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INTRODUCTION

The term paper is focused on the study of the concept of GENOCIDE and its
reproduction features in the international law. The study itself is based on modern research
in the field of conceptology, cognitive linguistics, translation, international law,
cognitology, comparative linguistics, etc.

The problem’s theoretical background is concerning the impact of GENOCIDE
concept in the linguistic, translational, legal, political, social and media discourse. This
also applies to the formation of the perception, understanding and the need for a clear
classification of this certain concept in the above-mentioned discourses.

The rationale topicality of the concept GENOCIDE is related to the definition of all
possible events and terms falling under the international classification of the concept of
GENOCIDE, as well as establishing the role of the translation aspect in the correct transfer
of meaning and its representation in legal discourse.

The aim of the research is to classify and find the lexical means of embodying the
concept GENOCIDE, the means of its reproduction features, and the means that represent
the tranlational aspect of this concept. Establishing a translational analysis concerning
theoretical and practical questions of the term’s paper topic. Also, to find similarities and
differences concerning the concept of GENOCIDE interpretation in both English and
Ukrainian languages, as well as taking into account stylistic and semantic features which
are closely related to the reproduction and subsequent use according to the context.

The objectives of the research are: 1) to define of the basic meanings of the
GENOCIDE concept and its role in English and Ukrainian. 2) to classify the GENOCIDE
concept and its role in the international law. 3) make a translational analysis of the basic
and specific features in both languages and related discourses. 4) to research the concept
of GENoOCIDE for manipulative features by giving examples from legal and political
discourse sources. Identification of common and different signs of manipulation in the
media discourse. 5) to evaluate the influence of the GENOCIDE concept concerning legal

point of view, public opinion and the ways of implementing political technologies that



could be related to this concept. 6) Determine the ways of reproduction of this concept, as
well as possible translational transformations that fall under it. 7) To analyze the
translational aspect that is directly related to the methods of translation and its contextual
interpretation in the international law discourse with the use of lexical, grammatical and
lexical-grammatical transformations.

The object of the research is the definition, interpretation and analysis of the
GENOCIDE concept concerning its lexical means of reproduction and correct translation of
this certain concept. Also, the translation of the term GENOCIDE itself, the analysis of other
possible means of interpretation. The research on the terminology of genocide by
determining the main and derivative ways of realizing genocide according to the
definitions of international law, as well as the translation and analysis of these methods.

The investigation subject is the meaning of a concept of GENOCIDE and its role in
international law and legal discourse. The translation of the implemented lexical means
that are represented in the field of translation. This applies to the study of means of
reproduction of the concept of GENOCIDE in cultural and literary discourse, the study of
the concept of cultural genocide.

The data sources are fully related to the international law and legal discourse,
including UN charters, definition and interpretation of the term genocide in European,
American and Ukrainian law, legal and political articles on the subject of coverage of
genocide, citation of judicial data and the use of examples of the translation of legal terms
related to the subject of extermination of people on the basis of ethnic, racial, religious
and other differences, the use of research works, newspapers, magazines, Internet, online
sources, etc.

This also related to the use of linguistic sources, scientific research works
concerning comparative linguistics in English and Ukrainian language, conceptology,
dictionaries, the term of discourse, legal discourse, media discourse, political discourse,

etc.



The methods used in the research: descriptive method, method of continuous
sampling, method of oppositions, method of comparative analysis, empirical method,
distributive method, unit-of-delivery method, etc.

The theoretical and practical value of the research is to establish the general and
specific aspects of the concept of GENOCIDE, icluding the translational one in the
international law. Using this research as theoretical and practical material to create a
manual or guide concerning the study of GENOCIDE concept, its basic and specific means
and features. Detailed study of the concept of GENOCIDE and its role in European,
American and Ukrainian legal discourse.

Studying the peculiarities of the translation of this concept, the translation of its
interpretations and the analysis of possible manipulations or stylistic euphemisms that can
affect the perception of related events.

Analysis of translational means of reproduction of the concept of genocide from a
semantic point of view, citation of relevant examples and their detailed description, as
well as a description of terms and expressions similar in meaning, reflecting the ambiguity
of the concept of genocide.

The brief outline of the research paper structure

e Introduction

e Chapter 1

e Chapter 2

e Conclusions

e Bibliography

e List of reference sources
e List of data sources

e Annex

e Pesrome



CHAPTER 1
LEXICAL MEANS OF REPRODUCTION OF THE CONCEPT OF GENOCIDE
AND ITS FUNCTIONS IN LINGUISTICS AND IN THE TRANSLATION
STUDIES
1.1 The notion of concept of **genocide™ in linguistics

The term "concept™ from the point of view of modern linguistics is a multi-layered
and interdisciplinary definition, which is essentially a linguistic-philosophical unit, which
was firstly presented in the context of an anthropocentric approach in cognitive science.
The meaning of the concept itself is the main subject of cognitive linguistics, which
describes this term as a clearly structured linguistic unit that determines the content,
meaning and development of a group of terms, unites them by similar semantic features,
and acts as a universal representative of this terminological group. Also, it defines the
further development of each term within the group, thus carrying out the process of mutual
complementation. Due to its ambiguity and emergence on the basis of several scientific
disciplines, the concept does not have a unified definition and has several interpretations
and, accordingly, approaches to the analysis of the concept as a linguistic phenomenon.
Therefore, there are seven main approaches to the definition of the term "concept™ in
modern linguistics. All these approaches are not mutually exclusive, but only complement
and develop the universal notion of the concept not only as a word, but also as a
completely independent term that can be an instrument for any scientific discipline, both
exact sciences and humanities.

The first approach defines the concept as the linguistic-cognitive unit. The
linguistic-cognitive approach primarily involves the development of the concept from
individual consciousness to culture, i.e. the meaning of the concept is considered as an
idea of the semantic features that a person operates in the process of thinking and that
reflect the content of the acquired experience and the sequential process of structuring the
available information. Firstly, in this context, concepts act as ideal images of entities that

are formed in a person's mind based on his direct sensory experience in perceiving
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information, the environment, and feelings. Secondly, the actions and deeds of a person
aimed at the performance of a certain specific task in the process of activity. Thirdly, the
results of mental interaction of a person with others, while using the interaction concepts
that are already available to him, and which are used to organize the new ones. Fourthly,
during the process of speech communication, in this case, the concept can be explained
through teaching or explanation. Fifthly, in the process of independent acquisition of
knowledge about reality and its formation into concepts [19, 36].

The second approach concerns the concept as a component of the linguistic-cultural
approach. In this context, the task of the concept is to unite definitions into a single one
and convey the whole range of scientific researches in the field of culture, consciousness
and linguistic studies. In addition, the concept is recognized as a basic unit of ethnoculture,
which is a representative of a certain ethnic group, which accordingly has its own system
of ideas about the subject of study and activity. At the same time, the concept is defined
as a culturally marked verbalized meaning, represented in terms of expression by a whole
series of linguistic realizations that form the corresponding lexical-semantic paradigm.
The main difference with the previous approach is that the meaning of the concept in this
case has a mental nature. That is, the concept, being a mental unit of language, is formed
by assimilating information that enters the human mind and undergoes the process of
filtering, interpretation and subsequent systematization in it [25].

In the third approach, the concept is defined as a psycholinguistic phenomenon. In
this case, the concept is a perspective-affective formation that has a dynamic nature of
development and that functions spontaneously in the cognitive activity of a person, while
obeying the laws of a person's mental life. In this context, the concept differs from the
meaning in which priority is given to scientific description from the point of view of
linguistic theory. That is, the concept is a quantum unit of elements in the human mind,
which includes concrete and figurative ones, such as: auditory, visual, gustatory, olfactory
and tactile ones. At the same time, conceptual-value, prototype, scenario, frame, gestalt

and any other elements are also taken into account.
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The fourth approach is related to the consideration of the concept from an
ethnolinguistic point of view. Here, the concept acts as the main unit of understanding the
holistic picture of the world, the combination of conceptual and linguistic picture of the
world based on the analysis of the language of ethnological texts and other literary and
scientific materials. The importance of ethnolinguistics in the formation of the ethnic
consciousness of a speaker of a certain national language is also summarized. Also, it is
important to understand the fact that each culture has its own values and certain
stereotypes. The concept in this matter can be determined by the socially developed
meanings embedded in its basis and at the same time can be unique in its meaning for the
entire community that has common ethnological features. Each national language is, in
fact, a complete image of consciousness, consisting of two stages: reflective and essential.
Also, it is a figurative indicator of a certain culture for the world. Meanwhile, the
systematicity of these meanings is a reflection of the culture itself, which directly affects
the formation of ethnological concepts [4, 30].

The fifth approach to studying the notion of a concept concerns the consideration
of the term concept in the context of the semantic-cognitive approach. The semantic-
cognitive approach analyzes all lexical and grammatical semantics of language units as
the main criterion of understanding the content as a general unit for linguistic studies, as
well as the concept of concepts, the means of modeling them from the semantics of
language to the field of conceptosphere. As well as their possible practical representation

that can be utilized in terms of creating a new approach with the use of concept.

Logical and philosophical-semiotic approaches to the study of the concept as a
linguistic phenomenon also deserve special attention. If we talk about the logical
approach, then we must understand that the approach aims to analyze concepts by logical
methods that are not directly dependent on their immediate linguistic form. As for the
philosophical-semiotic approach, its essence consists in considering the notion of a
concept through the prism of describing the cognitive foundations of the symbolic nature

of the concept.
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For instance, Ukrainian linguists use a conceptual analysis method which is
according to O. Selivanova is the main method of logical analysis of language and
cognitive linguistics that involves description of concepts and its modeling. Also, the
conceptual analysis itself is a type of methodological unit, which is based on
functionalism, rationalism, general scientific procedures of formalization, idealization and
modeling as well. The aim of this method is to make a reconstruction of cognitive
mechanisms of collective or individual consciousness that mediate the formation and
organization of knowledge about the objects of reality and the results of internal reflexive

experience [23, 24].

Each of these approaches made the notion of a concept more diverse and more
functional, thanks to which the concept became one of the main terms that, thanks to its
development and versatility, was able to absorb all other, less universal ones. At the same
time, this led to the fact that the concept can be used to characterize complex and
multidimensional phenomena such as GENOCIDE. The term "genocide” did not exist before
the events of Second World War (1939 — 1945). It has a very specific definition, which
refers to violent series of crimes aimed at the extermination of certain groups of people.
The term itself was firstly introduced in the book "Axis Rule in Occupied Europe™” by the
American lawyer of Polish-Jewish origin Raphael Lemkin (1900 — 1959) in 1944. He
created this word based on the combination of the Greek word geno-, which means "race"
or "tribe", and the Latin word -cide, which means "murder” or "destroy". The author
himself interpreted the term "genocide" as a coordinated plan of different actions which
are aimed at the destruction of national groups and its fondations of life, as well as the

annihilating of the groups themselves [32, 39].

Subsequently, the author sought to expand the meaning of the newly created word
and include in it as many contextually appropriate features as possible that would better
reflect the meaning and essentially expand the concept of this word. This is evidenced by

the following: "In general, genocide does not necessarily involve the immediate
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extermination of a nation, unless it is carried out by the mass killing of all members of the
nation. Rather, it is about defining a coordinated plan of various measures aimed at
destroying the most essential foundations of the life of national groups (...). The
components of this plan may include the disintegration of the political and social
institutions of culture, language, national feelings, religion [and] the economic existence
of national groups, as well as the destruction of individual security, freedom, health,
dignity, and even life of persons belonging to such groups.” [38, 45].

In 1945, the International Military Tribunal was held against high officials of Nazi
Germany, accusing them of crimes against humanity, which included mass murder, ethnic
cleansing, looting, destruction of property, deportations and many other crimes. The term
genocide was firstly used and included in the trial, but only as a descriptive term. It is
worth mentioning that the very word genocide was created by the author under the direct
influence of the events of the Second World War, namely the Holocaust. The term
Holocaust itself has a Greek origin as well as the word "genocide”, and in Greek it means
"all-burning™ or "burning of everything" in the context of a pagan sacrificial ritual. The
term means the purposeful extermination of the Jewish, Gypsy, Slavic and other people
of non-Aryan race in the context of Nazi repression in Germany itself, and later throughout
Europe for the period 1933-1945. In a broader sense, the Holocaust means the systematic
persecution and destruction of people based on their racial, ethnic, national affiliation,

sexual orientation or genetic type as inferior or harmful.

Along with this, there is also a Hebrew equivalent of the word Holocaust, this
equivalent word is "Shoah", which means “calamity" or "catastrophe" which is used in the
same context. It is worth noting that the term "Shoah" is used exclusively in Hebrew and
mostly only by representatives of the Jewish people. Although, this term is a more correct
and more specific term than the term genocide, it can be considered synonymous and used
in the discourse of genocide and the discourse of the Second World War, but only when

it comes to the Holocaust of the Jewish people.
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Considering the above, further interpretations of the concept of GENOCIDE had not
only a legal, but a political or historical connection. Although, this is natural in relation to
the use of the concept and the development of its meanings in relation to each specific
case of its use, it also gave rise to a diversity of views, because in fact, Raphael Lemkin
tried to create a general and comprehensive term of genocide in the form of a concept. On
the basis of a general term, the specific interpretations were created, which was quite an
obvious phenomenon.

The genocide researcher Helen Fein in her work "Sociological Perspective"
described the term "genocide" as a prolonged, planned action which is aimed at direct or
indirect physical extermination of a community through the prohibition of biological and
social reproduction, regardless of the surrender or lack of threat from the victims [35].
Another genocide researcher Israel Charny offered a somewhat different general
definition of genocide: "mass killing of a significant number of human beings, carried out
during military operations against the armed forces of a recognized enemy, under the
conditions of defenselessness and helplessness of the victims.” [33]. Irving Louis
Horowitz, unlike the two previous researchers, gives the most general and at the same
time the shortest meaning of the concept of GENOCIDE, which means the structural and
systematic annihilation of innocent people by the state bureaucratic apparatus [37].

It is worth recognizing that the definition of genocide is the most accurate that was
created by its author. Nevertheless, Raphael Lemkin gives the most convenient definition
for work in the field of research, both general and specific features. This is evidenced by
the definition of genocide from the Merriam-Webster dictionary, namely: "The use of
planned systematic measures (such as murder, physical or mental harm, creating
conditions unfit for life, birth control) aimed at the extermination of a racial, political or
cultural group or the destruction of the language, religion or culture of the group.".

Every researcher of genocide agrees with the fact that such a crime, together with
all its features, should be included in international criminal law. At the same time, this

crime should be recognized not only in a single country, but to be internationally
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recognized as a crime against humanity. As well as, to have a universal legal basis for

arrests and trials of war criminals.

1.2 General characteristics of English international law discourse

The notion of discourse in modern linguistics is a rather ambiguous and
multidimensional term, which is similar to the definition of a concept. But unlike the
concept, the terminology of the discourse is always related to the text and the theme of
the unity of speech, its course, prerequisites, clearly defined goals and intentions that
actually accompany the speech process. In fact, discourse is a separate type of text that
goes beyond its denotative meaning. Due to the fact that the interpretation of the concept
of discourse is quite ambiguous and covers several aspects directly related to its
emergence on the basis of several scientific disciplines, there are several approaches to
the definition of this concept. The first approach refers to the structural-stylistic one, in
which discourse appears as a type of non-textual organization of spoken language,
characterized by a relatively unclear division into parts, spontaneity, situationality, high
contextuality, as well as the dominance of associative connections and stylistic specificity
[16]. The second approach is structural-syntactic, where the discourse is essentially a
fragment of the text, in which there are such elements as a supraphrase unity, a paragraph
and a complex syntactic whole. In this context, two or more propositions are understood
that are in a semantic relationship with each other, and at the same time, one of the main
features of discourse is coherence. The third one is the communicative approach. In this
context, the discourse is in the form of a form of verbal communication, or in the form of
a dialogue or conversation, that is, a dialogical statement, or as a speech in contrast to a
story from the position of the speaker himself, which does not take into account such a
position. Here, the term "discourse" is interpreted as a symbolic structure in which the
concepts of object, subject, time, place, and circumstances of creation make this very

structure a discourse. The fourth is the socio-pragmatic approach, in which the discourse
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as a text immersed in the situation of communication or life events, or acts as a type of
socially or ideologically limited statements that are reflected in the text.

On the basis of the classification of approaches, the fact of characterizing the
discourse of English-language international law becomes possible, namely the
consideration and characterization of the features of the constituent documents of
international organizations, their structure, as well as the features of their use and
unification in accordance with general rules and requirements. In the international legal
discourse, the style of constituent documents of international organizations is usually
recognized as impersonal, objective and impartial. At the same time, it is also important
to understand that they are concluded according to an established tradition, that is,
according to clearly defined patterns and rules. The most important detail of this type of
texts always consists in the presence of a standard paperwork procedure.

At the same time, this standard is expressed not only by verbal patterns, such as
clichés, stereotyped phrases or legal expressions, but also by an artistic expression of the
structural regularities of the textual material of documents, its placement, sequential
presentation, design of related thoughts and implementation in the text [12, 15]. The task
of the standards in this context is, in fact, to reflect typical situations in the field of business
activities that occur during the preparation and processing of documents and at the same
time contribute to saving space and time, as well as adequate perception and
understanding of the essence of the materials of these same documents, which in their in
turn contributes to increasing its informative value.

Declarations, conventions, memoranda, as well as pacts and statutes together with
agreements are excellent examples of constituent documents, the textual design of which
was historically determined and fixed over a long period of time, and today plays a
significant role in regulating the norms and principles of international law due to the
formed set of clear external forms and phrases with its standardized content. The
peculiarity of such cleat and persistent structures is that they coherently express concepts

and at the same time possess the form of expression of a syntactic phrase, while having
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both syntactic and phraseological features. According to grammatical features, they are
collocations, but in use they are non-modifying phrasemes. The vivid examples of
standardization of phrases and sentence patterns are: to act in concert, sheltered person,
pecuniary compensation, to lay the foundations of relations, to enter into force,
notification is hereby given, validity of a Charter, to remain in force, to impose an
obligation, Contracting States agree as follows, to enforce the Declaration in pursuance of
the agreement, to invalidate the Agreement, signatory governments and many others
phrases and patterns of sentences [16].

With regard to the syntactic level of parsing the English-language texts of the
founding documents of international organizations, at this level the texts are characterized
by the use of sentences with adverbial and adverbial inflections, the presence of
subordinate clauses. At the same time, it should be understood that the meaning of the
sentence is not lost due to its division into separate blocks, while creating a kind of
syntactic combination. In the context of the English-language discourse of international
law, an official document has a number of syntactic features necessary to create a logical
sequence of statements: complicated syntax, strict text construction structure and much
more. In such documents, there is often a tendency to more often use complex sentences
to convey content and less use of compound sentences, as they are less suitable for
combining between parts of other sentences.

A rather special feature of the constituent documents of international organizations
Is officialism. This tone is achieved by using business, neutral and strict language means
in documents. This primarily concerns legal archaisms such as: hereby, hereof, hereto,
hereinafter, thereunder, thereto, therein, thereunder, thereafter, henceforth, etc. In addition
to the moderate use of archaisms, the documents of this discourse use special terminology
that is directly related to the profile of the organization and the specifics of its activities.

Apart from the officialism, an integral part of drafting documents in international
law is the use of expressions rarely used in other language styles such as: agenda,

extraterritorial status, hereinafter named , as laid down in, subject ... to, without prejudice
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to. It is worth noting that their use was determined by the traditions of speeches at
conferences and other public events with the use of appropriate oratorical style [16, 29].

The official style of international legal discourse does not accept emotionally
colored words, words with connotative meaning. The language of the founding documents
Is characterized by a lack of imagery. In fact, this is a feature of emotionlessness, which
does not distract from reasoning and the course of thought due to the lack of imagery, and
accordingly prevents inaccuracy and vagueness of definitions and certain formulations.
At the same time, it is important to note that the language of international constituents is
not emotionally impoverished. Techniques of comparison in them serve as a means to
express logical thinking. However, these comparisons are not figurative, but mostly
illustrative in nature. It should be taken into account that the probable use of figurative
means in the texts of international law documents may lead to a violation of the norms of
this style of discourse. Actually, this is the main reason for the remoteness, or the rare use
of figurative means in English.

Although in the case of statutory documents of international organizations, the use
of verbal imagery is presented and corresponds to the balanced style of the content.
Together with this, the linguistic means are used to ensure an objective and regular
presentation, its accuracy and compliance with the official style of the message. Another
important stylistic feature of documents related to the discourse of international law is
accuracy. This term includes the definition of the goal and the means to achieve it. At the
same time, the purpose of the documents is the precise expression of opinion, the reliable
presentation of certain issues. It is achieved with the help of an accurate selection of
words, constructions and forms, i.e. choosing the optimal option that most adequately
expresses the desired meaning and which cannot be replaced by other lexical units or
another grammatical form, etc.

The accuracy of conveying semantic nuances in documents is achieved by using
nouns. Although at the same time pronouns and replacement words "that", "one" are rarely

used in the context of documentation. The use of additions, circumstances, definitions
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occurs with an identical purpose. For a more accurate understanding of this or that term,
documents of international organizations sometimes resort to its definition or a detailed
explanation in the text.

In addition to formality, emotionlessness and precision, the use of stereotypes can
be traced in the texts related to the discourse of international law. Stamps created
according to legal traditions to express an opinion, which are marked by accuracy and
denotativeness. These unique stamps help save time and space, and also eliminate
unnecessary ambiguity in statements. Template phrases, in fact, are another form of
stereotyping that is necessary for the design of the document and its content and direction.
The text template of the document is also an important feature when interacting with the
discourse of the English-language international legal discourse, which is that it helps to
convey additional information, adjust to the perception of this particular document, and
not any other. For example, adverbial phrases in the first part of resolutions and
conventions carry information that what follows is a summation and statement of the
stated facts, a decision, or even a conclusion. Strictly speaking, the decisions in the
documents are drawn up in the second part of the document, but already with the help of
the personal form of the verb. The form of the document itself carries information without
exaggeration, since it reflects the type of communication in this discourse [22].

The main part of any document of an international legal nature is the part common
to all types of documents. It is here that the main features of the regulating genre are
clearly and fully manifested. The specificity of these documents is that some forms and
categories have certain peculiarities of their own functioning in the context of presenting
information and intentions according to a certain type of legal text. For example, a
paragraph in a document is not always precisely defined according to its traditional
characteristics. This is explained by the features of the studied genre, such as clarity,
stereotypy, canonicity and is related to textual dismemberment. As already mentioned, the
document usually contains articles and provisions. Often, a paragraph that consists of one

paragraph is not a complete unit in terms of content and continues in the next paragraph.
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In this case, the article turns into one single paragraph, if it consists of similar points and
paragraphs.

Characteristically, lexical connections between paragraphs are sometimes served
by personal pronouns in the role of subject and complement, that is, substitutes. Although
sometimes they are correlated with something earlier or later mentioned, where they form
a much larger unit of communication. This is due to the peculiarity of the document's
canonicity and its genre. Conditions under which a reference to any clause would be very
inconvenient to restore substitutes while referring to other clauses in the document. This
is the reason why the presentation of sequential information can be confusing and unclear.
It can be assumed that paragraphs-clauses in English-language documents of international
legal discourse are connected by a personal pronoun in the role of a subject, that is, a
substitute, and together form a kind of supraphrase unity.

Thus, in the English-language constituent documents of international organizations,
a whole series of certain norms, principles and traditions of the use of fixed grammatical
and syntactic constructions were developed for use in the design and filling of the content
of any document related to the regulation of international norms and rules. One of the
most distinctive examples is the fact of consideration of United Nations international
conventions, which are essentially the same standard to which the legal system of each
country is compared, due to the need to use a systematic and unified approach to the
development and interpretation of both international and local types of documents that
require subsequent legitimization or approval at the global level [28].

As well as the selection of certain stable forms and constructions, their systematic
and predominant use, as well as the change in the specifics of functioning and even the
nature of some categories testify to the interaction of all levels of language and a rather
close connection between primarily linguistic and extralinguistic factors. These features
are integral to the characteristics of the English-language discourse of international law,

which includes various kinds of constituent documents of international organizations,
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which in turn are characterized by functional, terminological, constant and practical

features of concluding agreements.

1.3 The translational aspect of international law discourse

When studying the peculiarities of the translational aspect of international law
discourse, we must take into account several very important features. These features are
directly related to the above-mentioned characteristics of the discourse of international
law itself and the context of its use during the discourse analysis of documents related to
the regulation of norms and rules in international legal activity. First of all, we must take
into account the role of standardization, which is responsible for the design and
normalization of the content of this very document. This also applies to the appropriate
transfer of features of impersonality, objectivity of the presented material, namely legal
provisions, as well as impartiality in the context of declaration and announcement of an
already prepared and approved contract, memorandum, convention and other types of
agreements [1, 16]. The second thing that we have to take into account is the use of stable
and time-tested expressions and verbal constructions that are already traditional in
international legal practice, accompanied by the appropriate expediency and context of
their use. It is also worth considering the need for correct translation of legal clichés,
which will necessarily be presented in the above-mentioned types of documents. The third
thing is directly related to the correct transmission of the general tone of the international
legal discourse by observing the use of business, neutral and strictly specified vocabulary
and linguistic means. That is, the translation of archaisms, as well as rarely used
expressions characteristic of this discourse, which were also previously mentioned.

A clear example will be the analysis of a passage of the text of the UN Convention
on the Prevention and Punishment of the Crime of Genocide, which was adopted on
December 9, 1948 in connection with the events of the Second World War, as well as the

definition of the Holocaust as the crime of genocide against Jews, Gypsies, Slavs and
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other ethnic groups committed by the Third Reich during 1933 — 1945. The text of the
convention was approved by 51 countries and it is the most accurate reflection of the
implementation of the concept of GENOCIDE in the context of the international law
discourse [15, 27, 31].
Convention on the Prevention and Punishment of the Crime of Genocide
Approved and proposed for signature and ratification or accession by
General Assembly resolution 260 A (111) of December 9, 1948
Entry into force: 12 January 1951, in accordance with article XII1

The Contracting Parties,

Having considered the declaration made by the General Assembly of the United
Nations in its resolution 96 (I) dated 11 December 1946 that genocide is a crime under
international law, contrary to the spirit and aims of the United Nations and condemned
by the civilized world,

Recognizing that at all periods of history genocide has inflicted great losses on
humanity, and

Being convinced that, in order to liberate mankind from such an odious scourge,
international cooperation is required,

Hereby agree as hereinafter provided :

Article |

The Contracting Parties confirm that genocide, whether committed in time of peace
or in time of war, is a crime under international law which they undertake to prevent and
to punish.

Article 11

In the present Convention, genocide means any of the following acts committed
with intent to destroy, in whole or in part, a national, ethnical, racial or religious group, as
such:

(@) Killing members of the group;

(b) Causing serious bodily or mental harm to members of the group;
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(c) Deliberately inflicting on the group conditions of life calculated to bring about
its physical destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;

(e) Forcibly transferring children of the group to another group.

Article 111

The following acts shall be punishable:

(a) Genocide;

(b) Conspiracy to commit genocide;

(c) Direct and public incitement to commit genocide;

(d) Attempt to commit genocide;

(e) Complicity in genocide.

Article IV

Persons committing genocide or any of the other acts enumerated in article 111 shall
be punished, whether they are constitutionally responsible rulers, public officials or
private individuals.

Article V

The Contracting Parties undertake to enact, in accordance with their respective
Constitutions, the necessary legislation to give effect to the provisions of the present
Convention, and, in particular, to provide effective penalties for persons guilty of
genocide or any of the other acts enumerated in article 111.

Article VI

Persons charged with genocide or any of the other acts enumerated in article 111
shall be tried by a competent tribunal of the State in the territory of which the act was
committed, or by such international penal tribunal as may have jurisdiction with respect

to those Contracting Parties which shall have accepted its jurisdiction.
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Article VI

Genocide and the other acts enumerated in article Il1 shall not be considered as
political crimes for the purpose of extradition. The Contracting Parties pledge themselves
In such cases to grant extradition in accordance with their laws and treaties in force.

Article VIII

Any Contracting Party may call upon the competent organs of the United Nations
to take such action under the Charter of the United Nations as they consider appropriate
for the prevention and suppression of acts of genocide or any of the other acts enumerated
in article I11.

Article 1X

Disputes between the Contracting Parties relating to the interpretation, application
or fulfilment of the present Convention, including those relating to the responsibility of a
State for genocide or for any of the other acts enumerated in article 111, shall be submitted
to the International Court of Justice at the request of any of the parties to the dispute.

Article X

The present Convention, of which the Chinese, English, French, Russian and
Spanish texts are equally authentic, shall bear the date of 9 December 1948.

Article XI

The present Convention shall be open until 31 December 1949 for signature on
behalf of any Member of the United Nations and of any non-member State to which an
Invitation to sign has been addressed by the General Assembly. The present Convention
shall be ratified, and the instruments of ratification shall be deposited with the Secretary-
General of the United Nations.

After 1 January 1950, the present Convention may be acceded to on behalf of any
Member of the United Nations and of any non-member State which has received an
invitation as aforesaid.

Instruments of accession shall be deposited with the Secretary-General of the
United Nations.
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Text Analysis

The text under analysis has the title *Convention on the Prevention and Punishment
of the Crime of Genocide". The text itself is an example of the artifact type of text due to
reflection of real things directly related to regulation of norms, rules, and fundamental
principles of the law-making process and its impact on the real world. The text has both
communicative and informative functions as it states about the phenomenon of genocide
and its primary signs, as well as provisions on the prevention of the occurrence of this
very phenomenon and, accordingly, the adoption of a measure of punishment for those
persons who, are accused of committing such crime with the use of considerable evidence
base. The text itself is of legal discourse, namely the discourse of international law and
this is determined by the following intentions: the communicative intention is to bind the
addressee to the appropriate type of behavior, compliance with international norms and
rules regulated by this convention in the context of informing about the prevention and
punishment of the crime of genocide, and bringing to agreement, through guarantees of
protection of the rule of law, the introduction of international criminal responsibility and
prohibition of acts and activities that fall under the category of the crime of genocide and
persecution for the purpose of arresting persons guilty of its commission.

The implementation of the communicative intention in the text of the convention
occurs by reference to the documented and approved facts of the UN General Assembly
meetings and the proclamation of resolution 260 A (I11) on December 9, 1948, which
established the fact of recognizing genocide as a crime of global scale and the need for
discussion and ratification of the convention document. Also, the analysis shows that
implementation is accompanied by the use of illocutionary verbs, nouns and other
linguistic constructions. Regarding illocutionary verbs, the following examples are
present in the text: "consider", "confirm", "undertake", "call", "provide", "pledge"”,
"accede", etc. As for nouns, we have the following examples that are presented in the text
content: Proper names: "United Nations", "General Assembly of the United Nations",

"International Court of Justice", etc. Subject field terms: "genocide", "crime",
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"punishment”, "penalties”, "resolution™, "ratification”, etc. A single case of highly literary
words such as "odious scourge". A case of the use of synonyms such as "humanity —
mankind”, "persons — individuals" . The use of appropriate adjectives also presented in
the following examples: "respective”, "effective”, "bodily"”, "mental”, etc. Temporal
deixis in the text is present and future respectively. Also, the use of adverbs, which is
characteristic of the official style and documentation of international law discourse:
“constitutionally”, "forcibly", "deliberately”, "equally"”, etc. The mention of the use of
fixed expressions, phrases and constructions that are traditional for use in this convention
and in the international legal discourse as a whole deserves special attention. This
primarily concerns the use of legal archaisms in the text, such as: "hereby", "hereinafter",
"aforesaid”, etc. Also, this concerns the use of stable expressions such as: "having
considered”, "undertake to enact”, "enumerated in", etc. As for stable phrases, we have
the following examples: "The Contracting Parties"”, "Secretary—General of the United
Nations", etc.

Thus, in this text we discovered the detailed description of the concept of GENOCIDE,
which was laid out in the text in the form of a list of characteristics of events falling under
the classification of the phenomenon of GENoOCIDE. The following structural tips of legal
terms of the international law sphere are identified in the process of analysis: archaisms,
stable expressions, phrases and linguistic constructions. Also, it shows that this text is
saturated with subject field terms, internationalisms, proper names and even contains a bit

of stylistically colored vocabulary.
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CHAPTER 2
THE TRANSFORMATIONS IN THE TRANSLATION OF THE CONCEPT OF
GENOCIDE
2.1 Lexical transformations in the translation of the GENOCIDE concept
When translating the terms of the concept of GENOCIDE in the discourse of
international law, it was noticed that the peculiarities of its reproduction differ greatly
according to the methods of translation. These methods of translation also take into
account the translation of all terms and meanings that fall under the definition of this very
concept in accordance with international legal acts. It is important to understand the fact
that a translation using lexical transformations should convey the content of the text as
accurately as the actual text without any other transformations. Although, it is worth
noting that the word genocide itself is actually an author's neologism, because as
mentioned earlier, it is derived from the Greek word "geno" and the Latin "cide". In most
languages, this word is either transcoded or has equivalents with similar semantic
meaning. The descriptive method of translation is also allowed, but only if it is as concise
as possible and appropriate in terms of more detailed familiarization or clarification with
the subject of translation.
However, regarding lexical transformations, we have the following examples of
translation of actual research materials:

1. Loan translation (root-for-root or word-for-word translation)

(1) It is an offence against the law of England and Wales for a person to commit
genocide, a crime against humanity or a war crime. (CJAD: URL) — Ile
MOPYIISHHS 3aKOHOAABCTBa AHIIIIT Ta YenbCy Mg 0COOHU, IO BUMHSE T'CHOLMII,
3JI0YUH TPOTH JIOACTBA a00 BilichkoBHi 30umH. [46: URL].

(2) Section 1091 of Title 18, United States Code, prohibits genocide whether
committed in time of peace or time of war. Genocide is defined in § 1091 and
includes violent attacks with the specific intent to destroy, in whole or in part, a

national, ethnic, racial, or religious group. (USDJ: URL) — Po3nin 1091 Po3niny
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18 Konexcy Crnonyuenux IlltatiB AMepuku 3a00pOoHsi€ TE€HOIMI, HE3AJIEHKHO BIJ]
TOr0, BUNHEHUI BIH Y MUPHUN a00 BoeHHUH yac. ['eHoum Bu3HaueHo B § 1091 1
BKJIIOYA€ HACWJIBHMIIBKI HalaJu 3 KOHKPETHUM HaMipOM 3HUILUTH, MOBHICTIO a0
YaCTKOBO, HAIlIOHAJIbHY, €THIYHY, pacoBy abo peniridny rpymy. [47: URL].

(3) 318 (1) Every person who advocates or promotes genocide is guilty of an indictable
offence and liable to imprisonment for a term of not more than five years. (JLW:
URL) — 318 (1) KoxxHa oco0a, sika rporarye abo 3a0X04y€ FeHOLUI, € BUHHOO Y
BYMHEHHI1 3JI0YHHY, 1110 Nlepedavae 0OBUHYBAUY€HHS, 1 MIJISITae M030aBICHHIO BOJI1
Ha CTPOK He Ourbie n'stu pokis. [46: URL].

2. Practical transcription

(4) They also froze in place the genocidal “ethnic cleansing” of preceding years. The
peace was the peace of the grave: a quarter of a million people had died in Bosnia-
Herzegovina, while an astonishing 1,282,000 were registered as internally
displaced. (GCI: URL) — Bonu Tako 3aMOpO3HIN F€HOLUAHY “€THIYHY YUCTKY”
norepeaHiX pokiB. Mup OyB MHUpPOM Ha MOTHJII: YBEPTh MIJIbHOHA JTFOIEH 3arUHYITU
B bocuii Ta ['eprieroBuni, a mokyroui 1 282 000 Oymu 3apeecTpoBaHi SK
BHYTPIIIHBO TIepeMirieHi ocoou. [48: URL].

(5) This concession, Ana Vrdoljak argues, undermines the insight that the destruction

of collective identity is the fundamental driving force of genocidal activities aimed

at destroying the group as such. (RCG: URL) — Lls mocTymnka, CTBepIKye AHa
Bpnonsik, migpuBae po3yMiHHS TOTO, IO 3HUIIEHHS KOJEKTUBHOI IIEHTUYHOCTI €

OCHOBHOIO PYIIIHHOIO CHJIOI T'eHOIMIHOT JIISUIBHOCTI, CIIPSIMOBAHOT HAa 3HUIIICHHS

rpymu sk Takoi. [48: URLY].

(6) To constitute genocide, there must be a proven intent on the part of perpetrators
to physically destroy a national, ethnical, racial or religious group. Cultural
destruction does not suffice, nor does an intention to simply disperse a group. Itis
this special intent, or dolus specialis, that makes the crime of genocide so unique.

(OGPRP: URL) — 11106 BBa)kaT¥ reHOLUIOM, Ma€ OyTH JOBEACHHI Hamip 3 OOKY
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3JI0YMHLIB (DI3UYHO 3HUIIEHHS HAIlIOHAJBHOI, €THIYHOI, pacoBOl UM PEJIriiHO1
rpynu. KynbTypHOro 3HUIIIEHHSI HEAOCTATHRO, SIK 1 HAMIPY MTPOCTO PO3CIATH TPYITY.
Cawme meii ocobnuBuii Hamip, abo dolus specialis, poOUTh 3T0YMH FrEHOLUAY TaAKHM
yHikaipHUM. [46: URLY].

3. Transliteration

(7) "Extermination" includes the intentional infliction of conditions of life, inter alia

the deprivation of access to food and medicine, calculated to bring about the

destruction of part of a population; (RSICC: URL) — "ExcrepMinaiiist" BKIOYAE
HaBMHUCHC CTBOPCHHSA YMOB JKUTT:, CCPC iHI_HOFO, M030aBJIEHHSA AOCTYyIly 00 K1 Ta
MeIMKaMEHTIB, PO3paxOBaHe Ha 3HUIICHHS YacTHHU HaceneHHns; [48: URL].

(8) Although annihilation of the Armenians came onto the agenda as a party policy,
deportation was taken up as a state policy, and the entire state mechanism was put
into play in order to execute that policy. (GSAP: URL) — 1 xoua anirinsiist BipmMeH
IocTaJia Ha TIOPSIAKY ICHHOMY SIK IMapTiiHa MOJIITUKA, JeTopTallis Oyia ClpuifHsITa
SK Jep>KaBHA MOJIITUKA, 1 BECh JepKaBHUM MeXaHi3M OyB 3aIiTHUN JJIs1 BAKOHAHHS
i€l momituku. [48: URL].

(9) Genocide is directed against a national group as an entity, and the actions involved
are directed against individuals, not in their individual capacity, but as members
of a national group. (CGIL: URL) — "'eHomua cnpssMOBaHMIA IMPOTH HAIIOHATBHOT
TPYIU SIK IIUTICHOCTI, a TOB’sA3aHi 3 1M JIii CIIPSIMOBaH1 MIPOTH OKPEMHUX OCIO HE B
iXHI IHIWBITyalbHIN SKOCTI, a K WICHIB HamioHAIBHOT Tpymu. [46: URL].

(10) Special army units or militias are often trained and armed. Plans are made
for genocidal killings. Genocide often occurs during civil or international wars.
Arms flows to states and militias (even in violation of UN Arms Embargoes)
facilitate acts of genocide. (GW: URL) — CnemiansHi migpo3aimm apMmii abo
OTOJYCHHS 4YacTO € HABYCHHMMH 1 030poeHUMU. Po3po0sioThes MIaHu
TeHONUIHUX BOUBCTB. ['eHONMI 9acTo BiAOYBa€ThCA Mij Yac TPOMAISTHCHKUX 200

MDKHapogHux BoeH. [loToku 30poi g0 nepxa 1 30poiiHuX (GopMyBaHb (HaBITh
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yepe3 mnopymeHHs emOapro OOH nHa mnoctauanHsi 30poi) CHOPUSIOTH aKTam
resoray. [49: URL].

4. Descriptive translation

(11) Genocide, therefore, can be perceived as an act of anti-creation, which aims
at a totality of extinction so extreme that even the very act of genocide might be
denied and its memory fully expunged from future records. In the ultra extreme,

genocide - the victims and the genocidaires - will together be unacknowledged.

(GSP: URL) — Takum 4MHOM, T€HOLIU ] MOKHA CIIPUIIMATH SIK aKT aHTU-TBOPCHHS,
AKUU Ma€ Ha MET1 MOBHE BUMHUPAHHS HACTUIbKU €KCTpEMalibHE, 10 HaBITh CaM aKT
TeHOLIUTy MOXe OYyTH 3arepedeHuil, a mam’aTh PO HbOTO MOBHICTIO BUKPECIICHA 3
MalOyTHIX 3amuciB. Y KpailHbOMY KpaHbOMY BHUIIQJKYy T€HOIMI — 1 XKEPTBH 1

0co0Hu, 1110 CKOIIOTh CAMUI TEHOLHUJ - Pa30M He Bu3HaBaTUMYyThCs. [54: URL].

(12) The parallels with other genocides are stark. In Germany, the Nazi
government issued Jews with special ID cards before ghettoising them and then
unleashing the Holocaust; (ISCI: URL) — Ilapaneni 3 iHIIMMH T€HOLUIAAMH €
pastounmMu. Y HiMeuunHi HaIMCTCHKUN Ypsi BUIABaB €BpEsSM CICIialbHI

MOCBITYEHHS OCOOM Tepea THUM, SK BIANPABUTH iX Yy paldioH IPUMYCOBOTO

YTPUMaHHs MEHIIUHCTB, a MOTiM po3B’s3atu ['oiokocT; [54: URL].

(13) The High Commissioner noted that genocide was never committed without
clear, multiple warning signs. Patterns of abuse against a given group, an intent to
harm and an established chain of command always preceded a brutal and
horrifying outcome. (UNHRC: URL) — BepxoBHuii komicap 3a3HauuB, 0 3JI0YUH

MACOBOI'O0 BWHMIICHHS JIOJEH HIKOJIUM HE BUYMHABCA 0€3 UYITKHUX YHUCJICHHUX

MoTepeKyBATBHUX 3HAKIB. MOI€Ii dKOPCTOKOTO MOBOIKEHHS 3 TIEBHOIO TPYTIOIO,
HaMlp 3aBJaTh IMKOAM Ta BCTAHOBJICHA CHCTCMAa KOMAHAYBAHHS 3aBXIHU
nepeIyBalii )KOPCTOKOMY Ta KaXJIMBOMY pe3ynbraty. [54: URL].

(14) The crime of genocide did not start with the Convention and, unfortunately,

it did not end with it. Throughout history, many events could have been qualified as
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genocide under the Convention, and the international community continued to face
situations that, if tested in a court of law, could be determined to be genocide or
another international crime of extreme concern. (UNHRC: URL) — 3mouunn

MacOBOT'0 3HUIICHHS JIoAei He mnouaBcst 3 KoHBeHIl 1, Ha ’Kajdb, HEKO HE

3akiHyuBcs. [IpoTsarom ictopii 6arato moii Moriau OyTH KBaiiiKOBaHi sIK MacoBe
BUHMINCHHS BiANOBIAHO 10 KoHBeHIi, 1 MDKHApOAHE CIIBTOBapPUCTBO

IPOJOBXKYBAJIO CTUKATUCS 3 CUTYalIsIMHU, K1, SIKIO iX IEPEBIPUTH B CY1, MOKYTh

OyTH BU3HAYCHI SK 3JI0YMH BUHMIIEHHS a00 IHIIWNA MIKHAPOIHUM 3JI0YMH, IO
BUKJIMKAE Haa3BU4aliHe 3anenokoenns. (54: URL).

(15) The Special Rapporteur’s mandate was closely related to the issue of
genocide as, increasingly, when societies had faced the crime of genocide and
crimes against humanity, transitional justice mechanisms had been used to move
forward. (UNHRC: URL). — Manaar CremiajapbHOro IomoBigaya OyB TICHO

TIOB’ I3aHUM 3 MMTaHHSIM BUHUILICHHS JTI0ASH 32 KOHKPETHUMH IIPpU3HAKaMH, TaK JK,

CyCHUTBCTBA JeJajli YacTille 31TKaJuCs 31 3JJOYMHOM MAacOBOT'O 3HUIIIEHHS MEBHOT

CPYIIY JKOJIEH Ta 3JI0YMHAMU IMpOTH JIIOACTBA, MeXaH13MH MpaBoOCYd oA HGpCXiI[HOFO

nepioay Oy BUKOpPUCTaHi s pocyBanHs Brepen. (54: URL).

5. Modulation

(16) On the regional level, the development of policies and programmes by the
African Union and the subregional organizations in Africa to prevent and punish
genocide was noted. The African Union and its organs had invested in
strengthening their capacities in relation to early warning and rapid response in
situations that could lead to genocide. (UNHRC: URL). — Ha perionanpHOMY piBHI
Oy70 BiI3HA4YeHO PO3POOKY MOJITUKU Ta Tporpam AQpPHUKAaHCHKOTO COI3y Ta

cyOperioHanpHUX OopraHizamiii B AQpwuili 1uist 3amo0iranasi MacoBOro BOMBCTBA Ta

MOKapaHHs 3a HBOTO. AQPHUKAHCHKUI COI03 Ta WOTO0 OpraHd IHBECTYBalU y
3MIITHEHHSI CBOTO TMOTEHIlialy MI0JI0 PAHHBOTO TMOMEPEIKCHHS Ta IIBHIKOTO

pearyBaHHS B CHTYaIlisIX, SKi MOKYTh TIpu3BecTH 10 BuHHIIeHHS. [55: URL].
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(17) Genocide and aggression were the reality of Bosnia and Herzegovina, no
matter what attempts were made to exclude those words from the relevant
resolutions. The International Court of Justice had defined the situation in Bosnia
and Herzegovina as genocide and the Security Council had failed to fulfil its
responsibility to stop the aggression and genocide. (UNSC: URL) -

KpoBonpoautts i arpecis 0ynu peanbHicTio bocHii Ta ['epuieroBunmy, ki 0 cnpoou

HE pOOWIKCS BUKIIOUUTH 111 CJIOBA 3 BIAMOBIIHUX PE30JIIOIINA. MiKHAPOIHUM CY/I
OOH Bu3HauuB cutyaito B bocHii Ta I'epuerosusi six renonua, a Pana besnexu
HE BHKOHAJIa CBOI0 000B’ 513Ky 3YIIMHUTH arpecito Ta Bousctaa. [56: URLY].

(18) In total disregard of the mandatory resolutions of the Security Council, the
Bosnian Serbs had persisted in their "repulsive™ policy of "ethnic cleansing™ and
genocide. The time had come for the Council to compel the Serbian side to accept
the Vance-Owen peace plan. (UNSC: URL) - TloBHICTIO HEXTyHOUH
o6oB’si3koBUMHU  pe3ororiiMu - Pagm besmeku  OOH, 6ocHiiickki  cepOu
IIPOJIOBXKYBAJIM CBOIO ''BiApa3inuBY' TOJITHUKY "©THIYHOI YMCTKU' Ta TEHOIHUIY.
HacraB yac Pani 3mycutu cepOChKY CTOPOHY NMPUUHITH MUpHHMKM TutaH BeHca-
Oyena. [57: URL].

(19) The representative of Pakistan argued that “ethnic cleansing", genocide and
other heinous crimes had been committed in Bosnia and Herzegovina, in flagrant
violation of international humanitarian law, with the specific objective of acquiring
territory and as a deliberate campaign to exterminate Bosnia and Herzegovina, a
sovereign State Member of the United Nations. (UNSC: URL) — IlpeacraBauk

[Takucrany cTBepKyBaB, IO ''eTHIYHA YMCTKA', MAcOBE BHMHMIICHHS Ta IHIIII

JKaxJIMBI 3710YMHU Oynu BumHEHI B bocHii Ta ['eprieroBuni, rpy0o mopymnryrodu
MDKHApOHE TyMaHITapHE MPaBo, 3 KOHKPETHOI METOI MPUI0aHHS TePUTOPIi Ta
B SIKOCTI HABMHCHOI KaMITaHil 1o 3HuIeHHI0 bocHii Ta ['eprieroBunn, cyBepeHHO1

nepxasu-uieHa OOH. [56: URLY].
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(20) The delegation also stated that, regarding the ratification of the Convention
on the Prevention and Punishment of the Crime of Genocide, the situation in the
country would not constitute an obstacle if the necessary preconditions presented
themselves. (UNHRC: URL) — Jlenerarist Takox 3asiBWJIa, IO 1100 patudikarii

KoHnBeH1i1 npo nonepeaxeHHs 3JI04MHY MAacOBOI'O BHUHMILIEHHS Ta MOKAapaHHS 3a

HBOT'O CUTYaIlisl B KpaiHi He Oy/ie MEPEIIKO0t0, SKIIO JJIs bOro OyAyTh CTBOPEHI
nepeaymoBu. [54: URL].

(21) The Criminal Code already defined genocide in the same terms as the
Convention on the Prevention and Punishment of the Crime of Genocide. The
delegation added that there were no political prisoners in Djibouti. (UNHRC:
URL) — KpuMiHanbHUN KOJCKC YK€ BU3HAYUB ICHOIU]T Y TUX CAMHX TEPMiHaX, 10

i1 KonBeHIlis mpo momnepemkeHHs 3JI0YMHY 3HUIICHHS JIIOJIEH Ta MOKapaHHS 3a

Hporo. Jleneraris goaania, mo B Jxi0yTi Hemae nogitnuHux B'si3HiB. [56: URL].
(22) During the 1994 Rwandan Genocide, Jean-Paul Akayesu served as the
mayor of Taba, a city in which thousands of Tutsis were systematically raped,
tortured and murdered. At the start of his trial, Akayesu faced 12 charges of
genocide, crimes against humanity and violations of common article 3 of the 1949
Geneva Conventions in the form of murder, torture and cruel treatment. (ICTR:
URL) — Ilig uac pizanunu B Pyanai 1994 poky Xan-IToxs Axkaiiecy 6yB Mepom
Tabwu, micTa, B SKOMY THUCSY1 JTIOJICH TYTC1 CHCTEMAaTUYHO TBAJITyBaJi, KaTyBaJld Ta
BOuMBanu. Ha mouatky cynmy Axaecy BuUCyHyIu |2 3BUHYBau€Hb y MAacOBHX

BOMBCTBAX JIOJIEH, 3I0YMHAX MTPOTH JIOJSHOCTI Ta OPYIICHHS 3arajibHOI CTaTTI 3

XKeneBcbkux koHBeHIIH 1949 poky y ¢dopmi BOMBCTB, TOPTYp 1 >KOPCTOKOTO
noBopkeHHs. [53: URL].
(23) On 2 September 1998, the ICTR found Akayesu guilty of nine counts of

genocide, direct and public incitement to commit genocide and crimes against

humanity for extermination, murder, torture, rape and other inhumane acts. The

conviction of Akayesu marked "the first in which an international tribunal was
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called upon to interpret the definition of genocide as defined in the Convention for
the Prevention and Punishment of the Crime of Genocide". (ICTR: URL) — 2
BepecHs 1998 poky Mixnaponuuid TpuOyHan monao Pyannu Bu3HaB Akailecy

BUHHUM Y I[CB'SITI/I IMYHKTaX 3BHHYBAUCHHA B MACOBHUX B6I/IBCTBaX, npsiMOMYy Ta

myOaiyHOMY MiIOYypIOBaHHI A0 KPOBOMPOJUTTS Ta 3JI0YMHAX MPOTH JIIOACTBA 3a

BUHUIIEHHS, BOUBCTBA, TOPTYPH, S3IBAITYBAaHHS Ta IHIII AHTUT'YMaHH1 i
3acymkeHHs Axaidiecy cTajlio ''TepIuM, KOJIM MDKHApOAHMM TpuOyHan OyB

MOKJINKaHUN TIIYMAaUYUTU BHU3HAUCHHSA MACOBOI'0 3HUIICHHA, AK IC BHU3HAYCHO B

KonBeniiii mpo 3ano0iranHs 3J04MHY FEHOLMY 1 MoKapaHHs 3a Hporo'. [53: URLY].
(24) On 22 November 2001, Judge Richard May confirmed an indictment against
Slobodan Milosevic, charging the accused with 29 counts for crimes committed
between 1992 and 1995 in Bosnia and Herzegovina. The indictment, which includes
genocide and complicity to commit genocide, was submitted to Chambers by the
Prosecutor of the ICTY, Carla Del Ponte on 12 November 2001. (ICTY: URL) —
22 gmucromama 2001 poky cymas Piuapn Me# nigTBepAuB OOBHUHYBaJIbHHUI
BUCHOBOK nipoTu Cio0omana MijonieBrya, BUCYHYBIIIA HOMY 3BUHYBau€HHs 3a 29
NyHKTaMH Yy 3JI0YMHAaxX, cKoeHuX y 1992-1995 pokax y bocHhii Ta I'epueroBusi.

OOBUHYBAJIPHUN BHUCHOBOK, SKHW BKJIIOYa€ MAcOBE BHWHHUIIEHHS JIOIEH 1

CIIBYYacTh y BUMHEHHI KPOBOIPOJHUTTS, OyB MEpelaHuil 10 majatr MpoKypopoM
MTKIO Kapioro lens [Tonte 12 nmuctonama 2001 poky. [54: URL].
(25) At a hearing on 28 June 2012, Trial Chamber Il upheld most of the charges

against Karadzi¢ but entered a judgement of acquittal in relation to Count 1 of the
Indictment, which alleges that Karadzi¢ was responsible for genocide through his
participation in a joint criminal enterprise ("JCE") that aimed to permanently
remove Bosnian Muslims and Bosnian Croats from municipalities in Bosnia and
Herzegovina between 31 March 1992 and 31 December 1992. (ICTY: URL) —

Ha cnyxanni 28 uepBHs 2012 poky Cynosa mamara Il migTpumana OiabHIiCTh

3BUHYBaueHb npotn Kapamkuua, ane BUHECHA BUIPABAYBAJIbHUN BHUPOK 3a
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NyHKTOM 1 OOBHMHYBaueHHS, B SAKOMY CTBEpJKYyeTbcd, 1o Kapamkuu Hece

BIJIMOBIJANBHICT, 3a MacoBI BOMBCTBA Y€pe3 y4acTb y CHUIbHIN 3JI0YMHHIN

oprauizamii ("C30"), axuifi MaB Ha METI Ha3aBXKIU MO30yTHUCS OOCHINCHKUX

MyCyJbMaH 1 0OCHIMCBKMX XOpBaTiB B MyHinumnanirerax bocHii ta ['epueroBunu B

nepiof 3 31 Oepesns 1992 poky mo 31 rpyaus 1992 poky. [54: URL].

These 25 analyzed examples were rendered from English into Ukrainian with the
use of lexical transformations. The main types of these lexical transformations and their

ratio in percentages are shown in the following diagram (see pic. 2.1);

2.1 Lexical transformations

M Loan translation

M Practical transcription
Transliteration
Descriptive translation

B Modulation

Based on the data shown in this diagram, 5 main types of transformations were
identified during the analysis of the translation material. These are loan translation,
practical transcription, transliteration, descriptive, as well as modulation. The first 12%
were translated into Ukrainian using loan translation. This method involves calquing or
word-for-word translation of all terms and phrases that are directly related to the concept
of GENoCIDE. The word itself is of Greek-Latin origin and usually most Latin or Greek
words are translated literally including rendering into Ukrainian. Practical transcription

has also 12%, and it is also related to transcoding as an alternative way of rendering the
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term "genocide" with the expression of its sound form in the target language.
Transliteration comprises 16% and it serves as the second alternative option for
transcoding along with loan translation and practical transcription. Descriptive translation
Is 20% and is an excellent transformation option for translation in the case when it is
necessary to explain the meaning of the term belonging to the concept of genocide in a
specific context and make it as understandable as possible in the target language.
Modulation has 40% and is a good option for translation in the case when we have several
terms of the concept of genocide in one or several sentences and it is necessary for the
translator to express the difference between these terms and at the same time maintain the
adequacy of the translation. In general, all methods are quite productive when translating,
and the translator has the opportunity to choose lexical transformations that are better

suited in one or another context.

2.2 Grammatical transformations in the translation of the GENOCIDE concept

Regarding the use of grammatical transformations when translating the concept of
genocide in the discourse of international law, we need to understand several very
important things. Firstly, any transformations such as addition should not introduce
completely unnecessary information, but only serve as the means to clarify some certain
aspects of the presented information in the context of place, time and action, any other
information that does not carry any semantic value in relation to the topic disclosure of
genocide, the means of its implementation, or persons directly related to the commission
of such a crime is unnecessary and even inadmissible when it comes to the translation of
international documentation. Secondly, the use of omission is a rather controversial
choice, because when translating testimony or archival records of court decisions, the
entire content of the text is equally important. Removal of one or more elements may
distort the rendering of the text or not fully convey the entire content, such as accusations

of specific crimes and actions that fall under the definition of genocide. However, this
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method can be used to eliminate tautological lexical elements in the text. Thirdly, the use
of transposition is admissible only if, when changing the order of words and phrases in
the structure of the sentence, there are no violations regarding the transmission of content
and its understanding. However, regarding grammatical transformations, we have the
following examples of translation of actual research materials.
1. Addition
(26) The forces of the Sudanese regime under President Omar al-Bashir, indicted
by the International Criminal Court (ICC) on charges of genocide in March 2009,
continue to carry out mass atrocities in the war-ravaged western region of Sudan.
(NSA: URL) — Cunu cyIaHChKOTO PEXKHUMY ITiJ] KePIBHUIITBOM Tpe3ueHTa Omapa
anb-bammpa, sxoro Muiknapoguuit kpumiHansHuil cyn (MKC) 3BunyBatuB y

TeHOLM/I IUBUILHOTO HaceneHHs B Oepe3ni 2009 poky, NpOIOBXKYIOTh

3MIACHIOBATH MAacOB1 3BIPCTBA B CIIYyCTOIIEHOMY BIMHOIO 3axiJHOMY perioHi
Cynany. [51: URL].
(27) The Darfur genocide began in 2003 and, despite international

condemnations and sanctions, violence against the civilian populations from the
Fur, Zaghawa, and Masaalit ethnic groups by Sudanese government forces and

militias continues with few signs of abating. (NSA: URL) — lapdypchkuii reHoima

B Cynani posnouaBcs y 2003 porii, 1, He3BakKarouu Ha MDKHAPOIHE 3aCY/KEHHS Ta
CaHKIIi, HACUJILCTBO MPOTH IHUBLILHOTO HACEJICHHS 3 €THIYHUX Ipyn ¢Qyp, 3araBa
Ta MacaamiTiB 3 00Ky CYJaHCHKHX YPSAIOBUX CHUJ M OIMOJIYCHHS MPOJOBKYETHCS 3
JesIKUMU o03Hakamu 3MeHtieHHs. [51: URL].

(28) Former Sudan's President Omar Al Bashir is the first sitting President to be
wanted by the ICC, and the first person to be charged by the ICC for the crime of
genocide. (ICCD: URL) — Kommmiit npesuaent Cynany Omap anmbs-bammp €

MEepUIUM JIIFOUYUM MPE3UIeHTOM, sikoro posiykye MKC, 1 nepiioro oco0oto, Ky

CyJl 3BUHYBAaTHUB y F'eHOIW A1 eTHigHuX rpym. [51: URL].
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(29) Ousted former president of Sudan, Omar al-Bashir, is also facing genocide
and war crimes charges relating to Darfur, in the ICC, but has so far evaded arrest.
He is currently in custody in Sudan, following his removal from power in 2019.
(UNN: URL) — YcyneHomy kxonumiHboMy mnpesuaeHty Cymany Owmapy aib-

bammpy Takox npej’siBI€HI 3BUHYBAYEHHSI B [E€HOLMJII MUPHOTO HACEJIEHHS Ta

BilicbkoBUX 310unHax y Japdypi B MKC, ane noku 110 BiH yHUKA€ apemTy. 3apas
BiH nepeOyBae mig BapToto B CyaaHi micis loro ycyHeHHs Bif Biaaau B 2019 pori.
[49: URL].

(30) In Kayishema and Ruzindana, the accused alleged "that the Trial Chamber

erred in finding that genocide is the "crime of crimes" because there is no such

hierarchical gradation of crimes”. (ICID: URL) — V cipagi KnemenTa Kaiiema Ta

O6Gena Pysinnana oOBuHyBaueHMl cTBep/KyBaB, 1o CymoBa manara

IIOMUJIMJIACS, BCTAHOBMBIIM, IO I'C€HOIMJ JIIOJEH € ''3JIOYMHOM 3JIOYHMHIB",

OCKIJIbKH He ICHY€ Takoi iepapxiuHoi rpagaii 3nounnis™. [54: URL].

(31) What matters from a legal point of view is the fact that the interpretative
expansion of one of the elements of the notion of genocide (the concept of protected
group) by the two International Criminal Tribunals is in line with the object and
scope of the rules on genocide (to protect from deliberate annihilation essentially
stable and permanent human groups, which can be differentiated on one of the
grounds contemplated by the Convention and the corresponding customary rules).
(ICID: URL) — Te, mo ma€e 3Ha4CHHS 3 IOPHINIHOI TOUKH 30py, TaK IIe TOW (aKxT,
0 IHTEpHpeTariiiHe PO3MUPEHHS OJHOTO 3 C€JEMEHTIB MOHSATTS I'CHOIMIY

MUPHOTO HaceJeHHS (KOHIEMIli 3axXWINEeHOi TPyHH) JIBOMAa MDKHApOJIHUMU

KpUMIHATbHUMHU TpUOyHAIaMH BIIIOBIAAE 00’ €KTY Ta 00CATY HOPM I[O/I0 3JT0UYUHY
reHOIMAY (IS 3aXMCTY BiJl HABMUCHOTO 3HMIIECHHS 1O CYTi CTIMKHMX 1 MOCTIHHUX
JTOJNCBKUX TPYH, SKI MOXYTh OyTH AWQEpeHIiiiioBaHi 3a OJHIEIO 3 TiJCTaB,

nependOadeHnx KoHBeHIli€0 Ta BIAMOBITHUMY 3BHYaeBUMH HOpMamu). [55: URL].
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(32) Indeed, the criteria initially used by courts to interpret and apply those treaty
provisions and customary rules have proved either too loose or too rigid; in short,
they were unable to take account of situations where manifestly there existed a stark
opposition and conflict between two distinct sets of persons, one of which carried
out the actus reus typical of genocide with the intent to destroy the other in whole
or in part. (ICID: URL) — [iiicHo, KpuTepii, SKi CIIOYaTKy BUKOPUCTOBYBAIUCS
CydaMu OJiA TIIYMAYCHHA Ta 3aCTOCYBAHHA IUX IMOJIOKCHDB JJOTOBOPY Ta 3BUYA€CBUX
HOpM, BHABUIINCA abo 3aHaATO BiJ'IBHI/IMI/I, abo 3aHAATO )I(OpCTI/IKI/IMI/I; OJHUM
CJIOBOM, BOHM OYyJIM HE B 3MO31 B35TH JI0 YBAaru CUTYallii, KOJIHU SBHO ICHYBaJO pi3Ke
OPOTUCTOSIHHS Ta KOH(IIIKT MIDXK JBOMa PI3HUMHU TpynaMH oOcid, OJHA 3 SKHUX

SHiﬁHIOBaHa aKT 3JIOYUHY, TUIIOBUM JJI1 T'CHOLIUMAY C€THIYHOT'O HaCCJIICHHA, 3

HaMipOM 3HUIIIKUTH 1HITY TOBHICTIO a00 yacTkoBO. [54: URL].

2. Ommision

(33) On this ground the Appeals Chamber, finding that the Trial Chamber had
erred in demonstrating that the accused possessed the genocidal intent, reversed
the Trial Chamber’s conviction of genocide and sentenced Krsti¢ for complicity in
genocide. (ICID: URL) — Ha migcTaBi nporo AmensiiiiHa majaTa, BCTAaHOBHBIIIH,

mo CynoBa manata MOMUJWIACS, MPOJEMOHCTPYBABIIM  HASBHICTD Y

O0OBMHYBAau€HOTO HaMmipy TreHOIuay, ckacyBama BuUpok CyaoBoi mnamatu Ta

sacyamiaa Kperiva 3a ciByyacts. (46: URL).

(34) Should the competent court determine that in some instances certain
individuals pursued the genocidal intent, the question would arise of establishing

any possible criminal responsibility of senior officials either for complicity in

genocide or for failure to investigate, or repress and punish such possible acts of

genocide. (ICID: URL) — SIkmio KOMIETEHTHUH CyA BHU3HAYWTH, IO B JESIKUX
BUMAJKaxX I€BHI OCOOM MaJld HaMmipd TEHOIMIY, BUHHMKHE TMHTaHHS TMPO

BCTAHOBJICHHSI Oyab-SKOI MOXKIIMBOI KPHUMIHAJIBHOI BIAIOBIMAJIBHOCTI BHUIIUX
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nmocajgoBux ocid abo 3a cmiBy4yacTb, a00 3a HEMPOBEICHHS PO3CHiAyBaHHS, abo

NPUIYIICHHS Ta MOKapaHHs TaKUX MOXIUBUX akTiB. [48: URL].
(35) The genocide perpetrated in 1994 in Rwanda vividly showed the limitations

of current international rules on genocide and obliged the Judges of the ICTR to

place an innovative interpretation on those rules. The fact is that the Tutsi and the
Hutu do not constitute at first glance distinct ethnic, racial religious or national
groups. (ICID: URL) — T'enoumua, ckoenwii y 1994 poui B Pyannui, sickpaBo

IPOJIEMOHCTPYBAB OOMEKEHICTh UMHHUX MDKHAPOAHUX HOPM 1 3MYCHUB CYJJIIB

Mi}KHapOIIHOI‘O TpI/I6YHaJIy mroao PyaHI[I/I AaTHU HOBATOPCBKC TIIYMAYCHHA UM
HopMaM. CrpaBa B TOMY, IO TYTCi 1 XyTy, Ha MEepIIM{A MO, HE € PI3HUMHU
CTHIYHMMH, PACOBUMHU, PENIriiHUMU UM HallioHaTpHUMHE rpymamu. [47: URL].

3. Transposition

(36) Depending upon the circumstances, such international offences as crimes

against humanity or large scale war crimes may be no less serious and heinous

than genocide. (ICID: URL) - 3anexxno Big oOcCTaBUH Taki MIiXKHApPOIHI

IMPaBOIIOPYHICHHA K IHI/IDOKOMaCHITa6Hi BOEHHI 3JIOYMHU YU 3JIOYHHU IIPOTH

JIOISHOCTI, MOKYTh OYTH HE MEHIII KaXJIMBUMH Ta CEPHO3HUMU, HIX TeHoru 1. (50:
URL).

(37) The killing incidents committed by all the armed conflict parties, which,

under their various circumstances, may come up to a violation of Common Article

3 of the 1949 Geneva Conventions, do not, in the opinion of the National

Commission, constitute a genocide crime because of the unavailability of the

elements of this crime, particularly the absence of any proof that any protected

group was targeted and the absence of a criminal intent. (ICID: URL) — [amunentn

BOMBCTBa, BYMHEHI BCiMa CTOpOHAMH 30pOMHOrO KOHQIIKTY, SKI 3a PI3HUX
00CTaBUH MOXYTh MPU3BECTH JO MOpPYIICHHS crutbHOI cTarTi 3 JKeHEeBChKHX

KoHBeHIIIH 1949 poxy, He € 3TOYMHOM T'eHOIMIY Ha IyMKY HarioHaapHOT KOMicii,

OCKUIBKM MpPO BIACYTHICTh €JIEMEHTIB CKJIaay I[bOrO 3J0YMHY, 30Kpema
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BIICYTHICTH 3JIOYMHHOTO HAMIPYV 1 BIUICYTHICTH OVIL-IKUX JIOKA31B TOTO, 110 OVIb-

sKa 3axuIleHa rpyna Oyna mimenso. [54: URL].

(38) The International Criminal Court(ICC) exercises jurisdiction over the

crimes of genocide, crimes against humanity, war crimes and crime of aggression,

if the crimes were committed in the territory of a State Party to the Rome Statute;
or by a national of such a State party; or when a non-State party accepts the
jurisdiction of the ICC; or when any of the crimes are referred to the ICC by the
UNSecurity Council(UNSC). (EHRC: URL) — MixHapogHuii KpUMIiHATBHUN CY/I

(MKC) 3pailicHIOE OPUCIUKIIIIO IIOAO0 3J0YMHIB MPOTU JIOJSHOCTI, 3JI0YMHIB

TEHOIIUY, 3J0YHHIB arpecii Ta BIMCbKOBUX 3JIOUHMHIB, SKIIO 3JI0YMHU OYJIM BUMHEH]

Ha TepuTopii aepkaBU-ydacHUIl PUMCBKOTO cTaTyTy; a00 TpOMaJsTHUHOM TaKoi
Jep KaBU-y4acHUIll; a00 KON HeJepkaBHA CTOpoHa Bu3Hae ropucaukiiro MKC;
a60 xoym Oyab-skuit 13 3mounHiB iepeaaeThes 10 MKC Panoro besneku OOH (Pb
OOH). [53: URL].

(39) Criminal liability for gross violations of human rights which constitute
crimes against humanity (a term broadly conceived under the Constitution to

include genocide, summary executions, forcible disappearances and torture) shall

not be barred by period of limitation or commuted by amnesty or pardon. (EHRC:

URL). — KpuMmiHanbpHa BiAIOBIIaabHICTE 3a Ipy0i MOPYIIEHHS IPaB JIOAWHHU, SIKi

CTAHOBJISITH 3JIOYMHM TPOTH JIOASHOCTI (TepMiH, skuii y KoHCTHTYIIT MIMPOKO

TIYMA4YHThCS 1 BKJIIOYA€e cTpath 0€3 CYMOYMHCTBA, KATYBAaHHS, HACWIBHMIILKI

3HUKHEHHS Ta TEHOIU), HE MOXKe OyTH ITOM’ IKIIIEHA AMHICTIEI0 YU IOMUJITYBAHHIM

a0o0 k morameHa cTpokoM gaBHocTi. [53: URL].

(40) Article 269 of the Code provides for the prohibition and punishment of the

crime of genocide which can be committed in times of peace or war. In addition to

groups ordinarily regarded as protected groups under international law (i.e.

national, ethnic, racial or religious groups), the crime of genocide is broadly

formulated to cover also political groups. (EHRC: URL) — Crarts 269 Kouekcy
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nependayae HNOKapaHHs Ta 3a00pOHY 3a 3JIOYMH TEHOUUAY, SAKUH MOXe OyTH

BUMHEHUI y BOEHHUH abo0 >x MUpHUU vac. KpiM rpym, siki 3a3BUyail BBaXKarOThCs
3aXUINEHUMHU TpyMamMu 3TIIHO 3 MDKHApOJAHUM TMpaBoM (TOOTO ETHIYHI,

HalllOHAJIbHI, pEJIridiHI Ta pacoBi TPYyNH), 3JI0YUH TEHOIUAY UIUPOKO

chopMyIbOBaHO, 100 OXOILUTIOBATH TaKOX MoJiTHYHI rpynu. [52: URL].

These 15 analyzed examples of the actual research materials concerning the concept
of GENOCIDE in the international law discourse were rendered from English into Ukrainian
with the use of grammatical transformations. It was decided to use them in such a way as
not to disrupt the content of the materials and, accordingly, to create the most appropriate
translation that almost completely conveys all the necessary information with some
clarifications or without tautologies. The percentage ratio of the aforementioned

grammatical transformations is shown in the following diagram (see pic. 2.2);

2.2 Grammatical transformations

M Addition
Omission

B Transposition

Based on the data shown in this diagram, 3 main types of transformations were
identified during the analysis of the translation material. These are addition, omission and
transposition. 7 sentences (47%) were rendered into Ukrainian using addition. This
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method involves the addition of lexical elements that are absent in the original, in order
to correctly convey the meaning of the sentence and specify the specifics of the place,
time and action corresponding to the crime of genocide. 3 sentences (20%) were by the
means of omission. In this case, the method is used to avoid tautological lexical elements.
The last 5 sentences (33%) were translated using the transposition method. It is worth
saying that in these examples, a certain change of the word order is allowed, until it does
not harm the rendering of the content and the practical value of the information, while
also not violating the essence of the source text, and not creating the new meanings of

terms in the target one.

2.3 Lexical and grammatical transformations in the translation of the GENOCIDE
concept

Combining lexical and grammatical methods of translation when translating
sentences containing words and phrases that fall under the definition of the concept of
genocide in international law is a fairly common practice among translators, because it is
not always possible to accurately convey the entire content and meaning of the concept in
testimonies, records and other documents Therefore, it is necessary to resort to more
specific methods of translation. One of the clear examples of combining is the use of the
integral method of transformation. Also, it is possible to use compensation for probable
translation losses and to replace the untransmitted element of the original with a similar
or any other element. Moreover, we can use a combination of partial or absolute
equivalents, or a functionally and communicatively equivalent analogue, which could be
appropriate precisely when translating documents and reports. Or simply using two or
more lexical and grammatical transformations together for a more detailed and
understandable translation of terms or actions which besides killing and extermination
also express other aspects of the crime of genocide that fall under its definition, such as

deportation of certain population groups, forced sterilization or forced isolation.
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1. Total reorganization

(41) In its declaration of intervention, the United States emphasizes that “all
States Parties have a significant interest in ensuring the correct interpretation,
application, or fulfilment of the Genocide Convention”, adding that its “views on
the questions at issue in this case are further informed by the United States’ long
history of supporting efforts to prevent and punish genocide”. (ICJ: URL) —
Cnonyueni llltatu AMepuku B CBOIM Aekiapallii mpo BTPpy4YaHHsS HAroJOIUIYIOTh,
110 "'BC1 JIep KaBU-yUYaCHUII MalOTh 3HAUHUM 1HTEpeC Y 3a0e3MeueHH1 TPaBUIHLHOTO
TIyMa4eHHs, 3aCTOCYBaHHS ab00 BUKOHAHHsS KOHBEHIIT MPO 3JI0YUH TEHOIUAY
JO/Iat0YM, 110 iXH1 "MOTJSAIM Ha MUTAHHS, SKI PO3IJISJAIOThCS B I CHpaBi, €
NOJIaJBIIMMU Ha OCHOB1 TpuBaioi ictopii miatpumku Cromydenumu Llltaramu
3yCHJIb II0JI0 TIOKapaHHS 3a 3JIOYMHU MAacOBOT'0 BHHUIIIEHHS Ta iX 3amoOiraHHs" .
[54: URL].

(42) In that example, one State alleges that another State is not honouring its

commitment to "prevent” and "punish™ genocide, because it grants impunity to acts
of genocide committed on its territory. (ICJ: URL) — V¥V oMy npukiami oaHa
ACpiKaBa CTBCPIKYE, 110 1HIIIa ACpiKaBa HC NOTPUMYETHCA CBOI'O 3000B’s13aHHS

mo/10 "KapaHHa" Ta "3amob6iraHHs" YMCICHHUM BOMBCTBAM JIIOJICH, OCKLIBKHA BOHA

3ajIMIlIa€ BYMHEHI Ha ii TEpUTOpIi aKTH MACOBOrO 3HMIICHHS Oe3KapHHMH. [56:
URL].

(43) Whereas the International Criminal Court has jurisdiction to investigate

and, as appropriate, prosecute war crimes, crimes against humanity and genocide
committed on the territory of Ukraine; (EP: URL) — Tomi sk MixuHapomHuit
KpUMIHAIBHUN CYJ] Ma€ IOPUCIUKIIIO Y BIAMOBIAHUX BHUITAJIKAX HA TPOBEICHHS
pO3CITiIyBaHHS Ta TEpEClifyBaHHS Ha TEepUTOpii YKpalHW 3a 3J0YMHU MPOTH

JFOASTHOCTI, BOEHHI 3JI0YMHU Ta 3JI0YMHU MacoBoro BOMBCTBA; [49: URL].

(44) Pre-Trial Chamber Il considered, based on the Prosecution’s applications

of 22 February 2023, that there are reasonable grounds to believe that each suspect
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bears responsibility for the war crime of unlawful deportation of population and

that of unlawful transfer of population from occupied areas of Ukraine to the

Russian Federation, in prejudice of Ukrainian children. (ICC: URL) — 22 mroToro

2023 poky Ilanata nonepeanboro nposaikeHHs [l Bu3Haa Ha mijcTaBi KJIOMOTaHb
MPOKYpaTypH, 110 € JOCTATHI MIJCTABU BBAXXATH, 110 KOXKEH I1103pIOBAaHUIN HEce

BIIMOBINAJIBHICTh 32 BINCHKOBUN 3JIOYMH Y BUIJISIAI HE3aKOHHOTO TMEPEMIIICHHS

HACEJICHHs 3 OKYIOBaHUX TepuTopit Ykpainu 1o Pociiicekoi denepanii a Takox
HE3aKOHHOT JenopTailii ykpaincekux gite. [54: URL].

(45) Ms Maria Alekseyevna Lvova-Belova, born on 25 October 1984,

Commissioner for Children’s Rights in the Office of the President of the Russian

Federation, is allegedly responsible for the war crime of unlawful deportation of

population (children) and that of unlawful transfer of population (children) from

occupied areas of Ukraine to the Russian Federation (under articles 8(2)(a)(vii)
and 8(2)(b)(viii) of the Rome Statute). (ICC: URL) — YnoBHoBa)keHa 3 [TpaB AUTUHU

B Axaminictparii npesuneHTa Pociiicekoi @eneparii Mapis OnekciiBHa JIbBoBa-

Benora 25 xoBTHsA 1984 poky HapoHKEHHS HMOBIPHO HECe BIAMOBIAAIBHICTH 3a

BIMICEKOBUH 3JI0YMH y BI/IFJBII[i HC3aKOHHOT'O IICPCCCIICHHA I[iTCf/i Ta HE3aKOHHO1

aenopTaiii JiTed 3 OKyHmoBaHUX TepuTopiit Ykpainu no Pociiicekoi ®eneparrii
(BimmoBigHo mo crareii 8(2)(a)(VIl) ta 8(2)(b)(VIl) Pumcbkoro craryry). [54:
URL].

(46) Mr Vladimir Vladimirovich Putin, born on 7 October 1952, President of the

Russian Federation, is allegedly responsible for the war crime of unlawful

deportation of population (children) and that of unlawful transfer of population

(children) from occupied areas of Ukraine to the Russian Federation (under
articles 8(2)(a)(vii) and 8(2)(b)(viii) of the Rome Statute). (ICC: URL) — npe3uieHT

Pociiicekoi Penepardi Baamimip Baagimiposiu IlyriH 7 oBTHS 1952 poky

HapOJDKCHHS WMOBIPHO HECE BIJIMOBIMAIBHICTH 32 BIMCHKOBHH 3JI0YMH y BUTJISAII

HE3aKOHHOI JenopTalli JiTed 1 He3aKOHHOIO MEePEeMIllIeHHS JITeH 3 OKYNOBaHUX
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Teputopit Ykpainu 1o Pocii ®enepauis (3rimHo 31 ctattsamu 8(2)(a)(VII) 1
8(2)(b)(VIl) Pumcrkoro craryty). [54: URL].

(47) In accordance with the overall jurisdictional parameters conferred through

these referrals, and without prejudice to the focus of the investigation, the scope of

the situation encompasses any past and present allegations of war crimes, crimes

against humanity or genocide committed on any part of the territory of Ukraine by

any person from 21 November 2013 onwards. (ICC: URL) — 3rigHo 3 3araisHuMu

napaMeTpaMM BU3HAUYCHOI nepegadyamMu I-ODI/ICI[I/IKL[ﬁ, Ta 0e3 INECPCIIKOAHN ITPOHCCY

pOo3ciiayBaHHs, 0OCIT CUTYyallli OXOIUTIOE OY/b-sKi TEMEepilliHI a TaKOX MHUHYJII

3BUHYBAYCHHA Yy 3JIOYUHAX TIPOTHU JIIOIIHHOCTi, BIICLKOBHX 3JJ0YHMHAX YU 3JIOYMHAX

MacoBOr0 BOMBCTBA JII0/IeH, CKOeHUX 3 mepiony 21 nmucromana 2013 poxy Oyib-

KO0 0c000r0 Ha Oy/b-sKiil YacTuHI TepuTopii Ykpainu. [54: URL].

2. Compensation

(48) This is genocide when you murder, wantonly, innocent civilians because of

who they are. Whether it be their religion, their race, or their nationality, that is

genocide, and Mr. Putin is guilty of it. (OJ: URL) — Lle reHonua, Kojav Bu BOMBA€ETE

HCBHUHHHX IlI/IBiJII)HI/IX 0e3 KOAHHUX l'IiI[CTaB u qcpe3 TC, KUM BOHH €. Ywu 1O iXHSI

peniris, 4 TO iXHS paca YW HAIIOHAJIBHICTb, 1€ € 3JI0YMH TreHormmay, 1 IlyTiH

BUHHHH y 11boMy. [57: URL].

(49) Such destruction, often committed through idioms of national “purification”

or eliminating internal threats, is now referred to as genocidal “reorganizing of

society” or “partial national group destruction,” which can be achieved through
various forms of oppression, terror, and violence. (OJ: URL) — Take BUHUIIICHHH,

sIK€ YacTO 3I1HMCHIOETHCS IIISIXOM PUTOPUKHU "oumilieHHs Hamii® a0o0 3HHIICHHS

BHYTDIIIHIX BOPOTiB, TENEP HAa3WBAIOTh KPHBABOIO '3MIHOK cycmigbcTBa" abo

"JaCTKOBUM 3HUIICHHSM HAI[IOHAIBHOI rpymnu’”, Mo MoXKe OyTH JOCITHYTO depe3

pi3Hi (hopMu TPUTHOOJICHHS, TEPOPY Ta HacwibCcTBa. [52: URL].
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(50) Genocide, at its very core, is a philosophical denial of the principle of

diversity, and a fundamental denial of the equal humanity of the victims. (OJ: URL)

— Cama CcyTh I'€HOUHMY MOJIATa€E y 3alepeyeHH] MPUHUUNY PI3SHOMAHITHOCTI Ta

(byHIaMEHTAILHOMY 3allepeveHH] PIBHOIIIHHOI JIFOJISHOCTI IIOJI0 JKEPTB. [52:
URL].

These 10 examples of the actual research materials concerning the concept of

GENOCIDE in English-language international law discourse were rendered from English
into Ukrainian with the use of both lexical and grammatical transformations. These
transformations formed the basis of the use of the method of total reorganization of
sentences that contained words and expressions related to various forms of expression of
the concept of genocide and clarification of the existing cases that fall under this same
concept from the point of view of international law and partly of the world media. The
method of compensation was also used when rendering specific expressions that were

used in the examples (see pic 2.3);

2.3 Lexical and grammactical transformations

M Total reorganization

B Compensation

The first seven (70%) examples were translated with the help of total

reorganization, because this is one of the most productive ways of using both lexical and
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grammatical transformations in the translation of sentences containing expressions and
words of the concept of genocide. The last three (30%) examples were translated using
compensation due to the peculiarities of its display in the target language, as well as taking
into account translation losses. According to the following diagram (see pic. 2.4), all 50
examples of sentences using the concept of GENOCIDE have been classified according to
the ways of translation and are listed in a diagram that displays each of ways of translation,
namely lexical, grammatical and lexico-grammatical ones and their percentage ratio (see
pic. 2.4);

2.4 Ways of translation

B Loan translation

6% 6%

6% M Practical transcription
Transliteration
Descriptive translation

B Modulation

B Addition

B Omission

M Transposition

M Total reorganization

B Compensation

Thereby, 50 examples of sentences using the concept of genocide in the discourse
of international law were translated from English into Ukrainian and analyzed accordingly
for translation transformations. 25 (50%) examples were rendered using lexical
transformations, namely loan translation (6%), practical transcription (6%), transliteration
(8%), descriptive translation (10%), and modulation (20%). The most productive are
descriptive translation and modulation. 15 (30%) examples were rendered using
grammatical transformations, namely addition (14%), omission (6%) and transposition

(10%). The most productive are addition and transposition. 10 (20%) examples were
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rendered using both lexical and grammatical transformations, namely total reorganization
(14%) and compensation (6%). The most productive is total reorganization translation.

In summary, the most effective ways of transaltion of the phrases with the words and
expressions concerning the embodying of the concept of GENOCIDE in the international
law discourse are the use of descriptive translation, modulation, addition, transposition

and total reorganization.
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CONCLUSIONS

In the process of conducting a study on determining the features of the reproduction
of the concept of genocide in international law and its translation aspect, both theoretical
and practical data on the study of the concept from the point of view of linguistics,
translation studies and cognitive linguistics and its use in these and other related fields
were analyzed. Also, the general characteristics of the English-language discourse of
international law and the means of its expression were established using the examples of
various clichés, sayings and phrases that are characteristic of this very discourse. As well
as the characteristics and role of the translation aspect of the discourse of international
law were analyzed using the example of the analysis of the text of the UN Convention on
the Prevention and Punishment of Genocide as the most accurate example of the use and
functioning of international legislation in the context of the concept of genocide. Here are
the following results of theoretical and practical research:

1. The term "concept™ is a multifunctional and multidimensional universal tool of
classifying and clarifying certain specific phenomena in the field of cognitive linguistics.
At the same time, it is divided into semantic and cultural meanings, and with the help of
conceptualism it has become possible to draw clear distinctions not only in whole
branches of different sciences, but also among interrelated terms united by a common
cognitive paradigm.

2. The discourse of English-language international law is a universal discourse in
the context of the creation, declaration and approval of any documentation, including
legislation that has international legal competence and relevant jurisdiction in those
countries where it is adopted and where the rule of law as such prevails. The discourse
has its own characteristics, which are expressed by constant traditional clichés, phrases
and sayings that have become generally recognized for all countries of the world.

3. The translational aspect of the discourse of international law is one of the most
Important aspects of this same discourse in terms of systematic interaction with global and

local legislation for any countries and the correct mutual reproduction of declared
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intentions, provisions and requests that are the basis for the law-making process and
subsequent implementation in the legal field. Special attention is paid to the translation of
not only the entire content of the documents close to the original, but also the
interpretations of the above-mentioned fixed sayings, clichés and phrases.

4. In the process of analyzing practical data based on 50 examples of sentences that
were used with phrases, words and terms that are directly related to the reproduction of
the concept of genocide in the discourse of international law and the corresponding change
from English to Ukrainian. On the basis of the research, 50% of examples were transalted
with the use of lexical transformations such as loan translation, practical transcription,
transliteration, descriptive translation, and modulation. 30% of examples were rendered
with the use of grammatical transformations such as addition, omission and transposition.
The last 20% of examples were rendered by the means of both lexical and grammatical
transformations, namely total reorganization and compensation.

5. The prospect of the development of the concept of "genocide" and its
reproduction in the discourse of international law is quite probable. This possibility lies
in the fact that this concept will always be relevant in the context of defining any war or
military aggression as genocide of a certain population group, which is accompanied not
only by the conduct of hostilities, but also by the purposeful extermination of the civilian
population, mass murders on specific grounds, forced deportations, rape, sterilization,
measures aimed at deprivation of identity, destruction of cultural monuments and assets,
destruction of infrastructure and means of deterioration of the way of life, ethnic
cleansing, anti-human propaganda and many other aspects. All this needs to be covered
through translation and disclosure in the mass media and recognition in international law
with subsequent prevention and punishment of the initiators and auxiliary forces that

commit the crime of genocide.
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ANNEX

Sentence

Translation

Way of

translation

It is an offence against the law
of England and Wales for a
person to commit genocide, a
crime against humanity or a

war crime.

Lle mopymeHHsa 3aKOHOIABCTBA
Anrnii ta Yenscy miis ocoow,

IO BYHHIIE 3JIOYHUH

CEHOITUI,
MIPOTH JIOJICTBA a00 BIHCHKOBUIMA

3JIOYHH.

Loan

translation

Section 1091 of Title 18, United
Code,
genocide whether committed in

States prohibits
time of peace or time of war.
Genocide is defined in § 1091
and includes violent attacks
with the specific intent to
destroy, in whole or in part, a
ethnic, racial,

national, or

religious group.

Pozmin 1091  Pozminy 18
Konekcy Cnonyuennx IllTaTiB
Amepuku 3a00pOHsIE TE€HOIU,
HE3JIC)KHO BiJl TOTO, BUMHEHUN
BiH Y MUPHUI a00 BOEHHHUH 4ac.
lenouma BuszHaueHo B § 1091 1
BKJIIOYA€ HACUJIbHUIIbKI HaIau
3 KOHKPETHUM HaMIpoM

3HHUIIUTH, [IOBHICTIO abo

YaCcTKOBO, HalllOHAJIbHY,
ETHIYHY, pacoBy ab0 pEIriiHy

Ipyily.

Loan

translation

318 (1) Every person who
advocates

genocide is
indictable offence and liable to

or promotes

guilty of an
imprisonment for a term of not

more than five years.

318 (1) Koxna ocoba, sxa

nporarye abo 3a0X04y€
TCHOIIM/I, € BUHHOIO Y BUNHEHHI
nependayvae

3JI0YMHY, 1110

OOBMHYBauYCHHs, 1 MIIATAE
1m030aBJICHHIO BOJII HA CTPOK HE

OubllIe M'SITH POKIB.

Loan

translation
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They also froze in place the
genocidal “ethnic cleansing”
of preceding years. The peace
was the peace of the grave: a
quarter of a million people had
died in Bosnia-Herzegovina,
while an astonishing 1,282,000
were registered as internally

displaced.

Bonn  Takoxk  3aMOpo3WIH

TEHOLUMJIHY “‘€THIYHY YUCTKY

nomnepeaHix pokiB. Mwup OyB
MUPOM Ha MOTHWIL: YBEPTh
MUIbAOHA JIIOJIEH 3aruHylId B
BbocHii

ta ['epueroBuni, a

mokytoui 1 282 000 Oynu
3apeecTpOBaHl SIK BHYTPILIHBO

nepemiiieHi ocoOu.

Practical

transcription

This concession, Ana Vrdoljak
argues, undermines the insight
that the destruction of

collective identity is the
fundamental driving force of

genocidal activities aimed at

destroying the group as such.

s mocrynka, cTBepmkye AHa
Bpnonsik, migpuBae po3ymiHHS

TOTO,

1o SHUIIICHHA

KOJIEKTUBHOI 1JIEHTUYHOCTI €
OCHOBHOIO PYIIIHHOI CHIIOI

TEHOIIMIHOL JUSIBHOCTI,

CI'[pSIMOBaHO.l. Ha  3HHUIICHHA

TPYIIH K TAKOl.

Practical

transcription

To constitute genocide, there
must be a proven intent on the
part of perpetrators to
physically destroy a national,
ethnical, racial or religious
group. Cultural destruction
does not suffice, nor does an
intention to simply disperse a
group. It is this special intent,

or dolus specialis, that makes

[Ilo6 BBa)kaTH I'€HOLMJIOM, Ma€
OyTu noBeJeHUN Hamip 3 OOKY
3JIOYUHITIB (PI3UIHO 3HHUIICHHS
HAaI[10HAJIBHOI, €THIYHOI,
pacoBoi YW peNiriiHoi Tpymwu.
KynsTypHOTO SHUIICHHS

HEJOCTaTHRO, SK 1 HaMipy

npocto posciatu rpymy. Came

neid ocoOauBHMA Hamip, abo

Practical

transcription
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the crime of genocide so

unique.

dolus specialis, poouTh 371049MH

IrCHOIMAY TaKUM YHiKaJIBHI/IM.

"Extermination” includes the

intentional infliction of
conditions of life, inter alia the
deprivation of access to food
and medicine, calculated to
bring about the destruction of

part of a population;

"Excrepminarisa" BKJIFOUAE

HaBMHUCHC CTBOPCHHA YMOB

KUTTA, cepen HILIOT O,
1030aBJICHHS JOCTYITY J0 K1 Ta
MEJINKaMEHTIB, pO3paxoBaHe Ha

3HUIIICHHS YaCTHHU HACCIICHHA,

Transliteration

Although annihilation of the

Armenians came onto the
agenda as a party policy,
deportation was taken up as a
state policy, and the entire state
mechanism was put into play in

order to execute that policy.

T

N xowa aHiruiimis BipMeH
1ocTajia Ha TMOPSAKY JECHHOMY
SIK napTiiina [MOJIITHUKA,
nernopTarlisi 0yna CupuiHATa K
nep)kaBHA TIOJNITHKA, 1 BECh

NepKaBHUM ~ MeXaHi3M  OyB
3a0ISHAN JUIA BUKOHAHHS II€]

[MOJIITUKH.

Transliteration

Genocide is directed against a
national group as an entity,
and the actions involved are
directed against individuals,
not in their individual capacity,

but as members of a national

group.

[eHOIMI cOpsIMOBaHUN MPOTH

HAI[IOHAIBHOT SIK

rpymnu
LIUTICHOCTI, a IOB’A3aHi 3 IUM
Tii CTIpSIMOBaH1 MMPOTH OKPEMHX
oci® He B iXHIN IHAWBITYaTbHIN
YJICHIB

SIKOCTI, a SIK

HaIllOHAJILHOT TPYIIH.

Transliteration

10

Special army units or militias
are often trained and armed.

Plans are made for genocidal

CremianbHi TiAPO3AIIN  apMmii

a00  OIOJYEHHS  YacTo €

HABYCHUMHU 1  030pPOEHUMH.

Transliteration
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killings. Genocide often occurs
during civil or international
wars. Arms flows to states and
militias (even in violation of
UN
facilitate acts of genocide.

Arms Embargoes)

Po3pobsttoTbest MJIaHU

TCHOIMIHUX BOWBCTB. [ eHOIMI
4acTo BinOyBaeThCcsl Mia 4ac
IrPOMAJITHCHKUX abo
MDKHapoAHUX BoeH. [loToku
30poi 10 JepkaB 1 30poMHHX
dbopmyBanb  (HaBITH  4Yepe3
nopymieHas emoapro OOH Ha

nocTayaHHsi 30poi) CHpUSIOTH

dKTaM I'CHOLIUY.

11

Genocide, therefore, can be
perceived as an act of anti-
creation, which aims at a
totality of extinction so extreme
that even the very act of
genocide might be denied and
its memory fully expunged from
future records. In the ultra
extreme, genocide - the victims

and the genocidaires - will

together be unacknowledged.

Takum YUHOM, I'CHOIIMJ MOKHA

CpHiMaTH SIK aKT aHTH-
TBOPCHHS, SKUA Ma€ Ha MeETi
MOBHE BHUMHPAHHS HACTUIBKU
eKCTpeMalibHe, 10 HaBITh CaM
aKT TEHOIUAY MOXe OyTu
3amepeyeHuil, a mam aTh Ipo
HBOTO TOBHICTIO BHUKpECJICHA 3
MaiOyTHIX 3aImuCiB. v
KpauHbOMY KpaHbOMY
BUITQJIKy TCHOIMI — 1 KEPTBH 1

0CcO0M, M0 CKOKIOTH CaMUU

HC

TEHOIU - pazom

BHU3HABATUMYTbLCA.

Descriptive

translation

12

The

genocides

parallels with  other

are stark. In
Germany, the Nazi government

issued Jews with special ID

[Mapaneni 3 THITAMA
FCHOIMJIAMU € pa3loyuMu. Y
HiMeuurnHi HAUCTCHKHMA ypsia
CIieIianbHI

BHJaBaB €BPCIAM

Descriptive

translation
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cards before ghettoising them

and then unleashing the

Holocaust;

NOCBIAYEHHS OCOOU Mepe] TUM,
AK BIAOPAaBUTH iX y padoH

OPUMYCOBOTO YTPUMAaHHA

MEHIIIMHCTB, a MTOTIM

po3B’s3atu ['onokocT;

13

The High Commissioner noted

that genocide
committed

was never

without  clear,

multiple warning signs.
Patterns of abuse against a
given group, an intent to harm
and an established chain of
command always preceded a

brutal and horrifying outcome.

BepxoBHMil KOMicap 3a3HAuuB,

3JJO04YMH MacCoOBOT'O

10

BUHUIICHHS JIIOJCH HIKOJIU HE

BUMHSBCS oe3 YITKUX
YUCJICHHUX MOTMEPEeKYBaTbHUX
3HaKkiB. Mogeni KOpCTOKOro
MOBO/IKCHHS 3 TIEBHOIO T'PYIIOHO,
HaMip

3aBaaTu IMKOAH Ta

BCTaHOBJICHA cucrema
KOMaHTyBaHHS 3aBX]IU
nepenyBajd  KOPCTOKOMY Ta

KaXJIMBOMY pe3yJbTaTy.

Descriptive

translation

14

The crime of genocide did not
start with the Convention and,
unfortunately, it did not end
with it. Throughout history,
many events could have been
qualified as genocide under the
the

Convention, and

international community
continued to face situations
that, if tested in a court of law,

could be determined to be

3704MH MacoBOI'O SHUIIICHHA

aroaei He mouaBcs 3 Konsenii
1, HA KaJIb, HEIO HE 3aKIHYMBCH.
[Tpotsirom ictopii 6araro momii
MOTTH OyTH KBamiiKOBaHi 5K

MacCOBE BUHHUIIIEHHS BIAIIOBIIHO

no KouBeHmii, i MDKHapoOJHE
CITIBTOBapHCTBO MPOIOBKYBAJIO
CTUKATHUCS 3 CHTYalliIMH, SKi,
AKIIO iX TIEPEeBIPUTU B CY/I,

MOXYTh OYTH BHU3HAUEHI SIK

Descriptive

translation
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genocide or another | 3104YMH BUHMIIEHHS a00 1HIIMIA
international crime of extreme | MDKHAPOIHUIM  3J7I0YMH, IO
concern. BUKJIUKAE HAaJ3BUYAHE
3aHEMOKOEHHS.
15| The Special  Rapporteur’s | Mannar Cremianbsroro | Descriptive
mandate was closely related to | nomoBinaua OyB ticHo | translation
the issue of genocide as, | noB’si3aHuii 3 MMUTAHHAM
increasingly, when societies | BunuIICHHS Jronen 3a
had faced the crime of genocide | kOHKpeTHUMU IIpU3HAKAMHU, TAK
and crimes against humanity, | sik, cycmiibCTBa Jeaaji yacTimie
transitional justice | siTkamucs 3 37I0YUHOM
mechanisms had been used to | MacOBOrO 3HHIIICHHS MEBHO{
move forward. IPYIIM _JIIOAEH Ta 3J0YMHAMH
IPOTH  JIIOJICTBA, MEXaHI3MHU
IPABOCYIIS MIEPEXiTHOTO
nepioay Oy BUKOPHUCTaHI IS
IIPOCYBaHHS BIIEPE/I.
16 | On the regional level, the | Ha perionamsHoMy piBHi Oymo | Modulation

development of policies and
programmes by the African
Union and the subregional
organizations in Africa to
prevent and punish genocide
was noted. The African Union
and its organs had invested in
strengthening their capacities
in relation to early warning
and

rapid  response in

BIJI3HAYEHO PO3POOKY MOITHKU
Ta mporpam AQpPUKaHCHKOTO
COI03y Ta CyOperioHaJbHHUX
opraHizamii B Adpumi s
3ano0iraHHs MacoBOIO
BOMBCTBA Ta TOKapaHHA 3a
HBOTO. AQpPUKAHCHKHI COIO3 Ta
HOoro opraHu IHBECTYBAU Y
3MIITHEHHSI CBOTO TMOTEHITIATY

Imoa0 PaHHbOI'O IOIICPCIAKCHHA
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situations that could lead to

genocide.

Ta MMBHUJAKOIO pcaryBaHHSA B

CUTYallisX, AK1 MOXYTh

IMPU3BCCTHU 10 BUHHUIIICHHA.

17

Genocide and aggression were
the reality of Bosnia and
Herzegovina, no matter what
attempts were made to exclude
those words from the relevant
resolutions. The International
Court of Justice had defined the
situation in  Bosnia and
Herzegovina as genocide and
the Security Council had failed
to fulfil its responsibility to stop

the aggression and genocide.

KpoBonpoautTs it arpecis 0yiau

peanbHICTIO Bocnii Ta
I'epueroBunu, siki 6 cripodbu He
pOOWIIHCS BUKIIFOYUTH 111 CIOBa
3 BIJIMOBIAHUX  PE3OJIIOLIIM.

MixxHapoaHuii cya OOH
BU3HAUMB CUTYyallito B bocHii Ta
l'epueroBuni sk TeHOUUH, a
Pana be3neku He BHKOHaIA
CBOTO

000B’SI3Ky  3yNHUHUTH

arpecito Ta BOMBCTBA.

Modulation

18

In total disregard of the
mandatory resolutions of the
Security Council, the Bosnian
Serbs had persisted in their
"repulsive™ policy of "ethnic
cleansing" and genocide. The
time had come for the Council
to compel the Serbian side to
accept the Vance-Owen peace

plan.

[ToBHicTIO HEXTYIOUU

000B’SI3KOBUMHU ~ PE3OTIOIISIMHU

Panu besnexn OOH,
OOCHIMCHKI cepou
IPOJIOBXKYBAIIN CBOIO
"BimpaznuBy" MOJIITUKY
"eTHIYHOT YUCTKH Ta

reHoruay. HacraB dac Panmi

3MYCUTH CEpOCbKY CTOPOHY
IIPUKHATA MUPHH I1aH BeHca-

OyeHa.

Modulation
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19

The representative of Pakistan
argued that "ethnic cleansing",
genocide and other heinous
crimes had been committed in
Bosnia and Herzegovina, in
flagrant violation of
international humanitarian
law, with the specific objective
of acquiring territory and as a
deliberate campaign to

exterminate Bosnia and
Herzegovina, a sovereign State

Member of the United Nations.

[IpencraBHuk [Takucrany

CTBEp/KYBaB, 110 ' eTHIYHA

YHUCTKA', MACOBE BUHHIIICHHS Ta

HII SKaxJIMBl 3JI0YMHU Oynu
BUMHEHI B Bochii Ta
I'epuerosuHi, rpy0oo
MOPYIIYIOYUH MDKHApOJIHE
ryMaHiTapHe paso, 3
KOHKPETHOIO METOIO MTPHUI0aHHS
TepuTOpii Ta B SKOCTI

HaBMHCHOI1 KaMOaHii 1o

3HUIIEHHIO bocHii Ta
I'epuerosunu, CYBEPEHHOT

nepxapu-wieHa OOH.

Modulation

20

The delegation also stated that,
regarding the ratification of the
Convention on the Prevention
and Punishment of the Crime of
Genocide, the situation in the
country would not constitute an
the

obstacle if necessary

preconditions presented

themselves.

Jlenmerariist Tako)X 3asBuUja, IO
mono parudikamii Konseniii
PO TOTIEPE/KEHHS 3JIOYHHY

MacOBOI'O BUHUIIICHHA Ta

TIOKapaHHs 32 HbOT'O CUTYAIIis B
KpaiHi He Oyje MepenKoI0ko,
AKIIO  JUIA

bOTO0  OyayTh

CTBOPEHI MePEayMOBH.

Modulation

21

The Criminal Code already
defined genocide in the same
terms as the Convention on the
Prevention and Punishment of

the Crime of Genocide. The

KpuMiHanbHUN  KOJEKC — yXkKe
BU3HAYMB T'€HOIUT Y THX CAMHX
TepMmiHax, mo i KonBeHirist mpo
TIOTIePEIKEHHS 3IIOYUHY

SHHUIIICHHA JHOI(GI71 Ta ITIOKapaHH:A

Modulation
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delegation added that there
were no political prisoners in

Djibouti.

3a HBOTO. Jlemeraris qogana, mo
B Jki0yTi HEmMae MONITHYHHUX

B'SI3HIB.

22

During the 1994 Rwandan
Genocide, Jean-Paul Akayesu
served as the mayor of Taba, a
city in which thousands of
Tutsis were systematically
raped, tortured and murdered.
At the start of his trial, Akayesu
faced 12 charges of genocide,
crimes against humanity and
violations of common article 3
of  the 1949

in the form of

Geneva
Conventions
murder, torture and cruel

treatment.

[lin uvac pizanunu B Pyanni
1994 poxy Kan-Ilons Axaiiecy
oyB mepom Tabu, wmicra, B
SKOMY THCSYl JIIOJEH TyTCl
CUCTEMaTHUYHO IBaJITyBaJIH,

KaTyBaiu Ta BOuBanu. Ha

NIOYaTKy Akaecy

cyny
BUCYHYIH |2 3BUHYBau€Hb Yy

MacOBHUX BOMBCTBax  JIIOJEH,

3JIOYMHAX MPOTH JIIOJISTHOCTI Ta
MOPYIICHHS 3arajbHoi CTaTTl 3
JKeneBcbknx kouBeHIir 1949
POKy y ¢hopMi BOUBCTB, TOPTYP 1

KOPCTOKOTI'O ITOBOJPKCHH.

Modulation

23

On 2 September 1998, the
ICTR found Akayesu guilty of
nine counts of genocide, direct
and public incitement to
commit genocide and crimes
for

against humanity

extermination, murder, torture,

rape and other inhumane acts.
The conviction of Akayesu
marked "the first in which an
tribunal

international was

2 BepecHs 1998

POKY
MixHapogHuil TPUOYHAIT 11010
Pyanam  Bu3HaB  Axaiiecy
BUHHUM Y JEB'STU IyHKTax
3BUHYBAa4Y€HHS B  MAacOBHX
BOMBCTBAX, IpsIMOMY Ta
nyOiYHOMY TiAOYpIOBaHHI 110

KPOBOIIPOJIMTTA Ta 3JI0YHHaAX

IIPpOTH JIIOACTBA 34 BUHUIIICHHA,

BOMBCTBA, TOPTYpH,

3IBaJITYBAHHSA Ta 1HIIT

Modulation
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called upon to interpret the

genocide as
defined in the Convention for

definition of

the Prevention and Punishment

of the Crime of Genocide".

AHTUT'YMaHH1 J1i. 3acy/KeHHS

Akaifecy ctano "'mepumum, Koiu

MDKHapogHui TpuOyHan OyB
HNOKJIMKAHUN TIYMayuTH
BU3HAYEHHS MacoBOI0

SHUIMICHHA, K II€ BU3HA4YCHO B

Kongennii npo 3amoOiraHHs
3JI0YMHY TCHOLMTY 1 TOKapaHHS

32 HBOTO"'.

24

On 22 November 2001, Judge
Richard May confirmed an
indictment against Slobodan
Milosevic, charging  the
accused with 29 counts for
crimes committed between
1992 and 1995 in Bosnia and
Herzegovina. The indictment,
which includes genocide and
complicity to commit genocide,
was submitted to Chambers by
the Prosecutor of the ICTY,
Carla Del on 12

November 2001.

Ponte

22 nucronana 2001 poky cynas

Piuapn Meii i TBEPIUB

O0OBHHYBAJIBHUN BHUCHOBOK
IpOTH Cnobonana
Minomesuua, BUCYHYBILIU

oMy 3BUHYBadyeHHS 3a 29
MYHKTaMU y 3JI0YHHAX, CKOEHUX
y 1992-1995 pokax y Bochii Ta
I'epuerosuni. OOBUHYBaTbHUN
AKAN

BHUCHOBOK, BKJIIO4ac

MACOBE BHWHUIIEHHS JIIOJIEH 1

CIIBYYacCTh y BUYMHEHHI

KPOBOIPOJIUTTS, OyB

nepeaaHnuin hi (o) mnajar
npokypopom MTKIO Kapinoro

Henb [Tonte 12 nuctonama 2001

POKY.

Modulation

25

At a hearing on 28 June 2012,
Trial Chamber 111 upheld most

Ha cmyxanni 28 dgepBus 2012

poky CymoBa mnamara III

Modulation
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of the charges against
Karadzi¢c  but entered a
judgement of acquittal in

relation to Count 1 of the
Indictment, which alleges that
Karadzi¢ was responsible for

genocide
participation in a joint criminal

through his

enterprise ("JCE") that aimed
to permanently remove
Bosnian Muslims and Bosnian
Croats from municipalities in
Bosnia  and
between 31 March 1992 and 31

December 1992.

Herzegovina

niTpumana OUIBLIICTD
3BUHYBauY€Hb MPOTH
Kapamxuua, ame  BuHecna
BUINPABAYBAJIBHUN BHUPOK 32

OYHKTOM | OOBUHYBayeHHs, B

SIKOMY  CTBEPIXKYETHCS, IO

Kapamxuu Hece
BIAMOBIJAJIBHICTS 3a MAacoBi

BOMBCTBA 4epe3 ydyacTb Y
CIUIBHIM 3I0YMHHINA opraHi3alii

("C30"), skuii MaB Ha MeTi

Ha3aBXIH no30yTHucs
OOCHIMCBKMX  MYyCyJbMaH 1
OOCHIMCHKHX XOpBaTiB B
MyHIIUmamiteTax bocHii  Ta

I'epueropuan B mepiog 3 31
oepe3ns 1992 poky mno 31
rpynns 1992 poky.

26

The forces of the Sudanese
regime under President Omar
al-Bashir, indicted by the
International Criminal Court
(ICC) on charges of genocide
in March 2009, continue to
carry out mass atrocities in the
war-ravaged western region of

Sudan.

Cunu cy1aHChbKOTO PEXXUMY i

KEpIBHUIITBOM pPE3UICHTA

Omapa anb-bammupa, sKoro

MixHapogHUN KpPUMIHATBHUN

cyn (MKC) 3BuHyBaTuB Yy

TEHOLUI [IMBLILHOTO
HaceleHHS B Oepe3ni 2009
POKY, IIPOJIOBKYIOTh

3MIACHIOBATH MacOBi 3BIpCTBA B

Addition
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CITyCTOLIEHOMY BIHHOIO

3aximHoMy perioni Cyaany.

27

The Darfur genocide began in

2003 and, despite international
condemnations and sanctions,
violence against the civilian
populations from the Fur,
Zaghawa, and Masaalit ethnic
groups by Sudanese
government forces and militias
continues with few signs of

abating.

JlapdypcbKuii TEHOITNT B

Cynani posmnouaBcs 'y 2003
pomi, 1, He3BaXar4Yd Ha
MDKHapOJHE 3aCy/DKeHHsS Ta

CaHKL[ﬁ, HAaCHJIIBCTBO MMpOTHU

[IUBUIBHOT'O HaceJICHHSI 3
eTHIYHMX Tpyn (yp, 3araBa Ta
MacaaiiTiB 3 00Ky CyAaHCBKUX
YPAOBUX CHJI ¥ OIOJIYECHHS
IPOJOBXKYETBCA 3 JICIKUMU

O3HaKaMH 3MCHIILICHHA.

Addition

28

Former Sudan's President
Omar Al Bashir is the first
sitting President to be wanted
by the ICC, and the first person
to be charged by the ICC for

the crime of genocide.

Komumniit npesunent Cynany
Omap anb-bamup € nepmum
JUIOYUM  TIPE3UJEHTOM, SIKOTO
posmykye MKC, 1 mnepmior
0c00010, AKYy CyJl 3BUHYBATHUB Y

TE€HOLWI1 ETHIYHUX TPVII.

Addition

29

Ousted former president of
Sudan, Omar al-Bashir, is also
genocide
crimes charges

Darfur, in the ICC, but has so

far evaded arrest. He is

facing and war

relating to

currently in custody in Sudan,

YcyHeHomy KOJIMIITHBOMY
npesunientry Cynany Owmapy
anp-bamupy TaKOX
npen sBIICHI 3BUHYBAaYCHHS B

FGHOI_[I/II[i MHPHOI'O HACCJIICHHA

Ta BINCHKOBUX 3JI0YMHAX Y
Hapdypi 8 MKC, ane moku 1o

BIH YHHMKAa€ apemTy. 3apa3 BiH

Addition
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following his removal from

power in 2019.

nepeOyBae i BapToto B CyaHi
micJist Ioro yCyHEHHS Bill BlIaau

B 2019 pori.

30

In Kayishema and Ruzindana,

V ciopasi Kinemenrta Kaimmema ta

the accused alleged "that the
Trial Chamber erred in finding
that genocide is the "crime of
crimes" because there is no
such hierarchical gradation of

crimes".

Oobena Py3igmana

0OBHHYBAU€HUU CTBEP/KYBaB,

1o CYI[OB& rmajgarta
IHoOMHMJINJIacs, BCTAHOBUBIIIH, 11O

TEHOIMA JIOIEH € ''3JI0UYHHOM

3JI0YMHIB", OCKUIBKM HE ICHYE

TaKoi  l€papxiyHOi  Tpajaiii

3JIOUMHIB".

Addition

31

What matters from a legal point
of view is the fact that the
interpretative expansion of one
of the elements of the notion of

genocide (the
protected group) by the two

concept of
International Criminal
Tribunals is in line with the

object and scope of the rules on

genocide (to protect from
deliberate annihilation
essentially stable and
permanent human groups,

which can be differentiated on

one of the grounds

contemplated by the

Te, Ma€ 3HAYE€HHSI 3

10
IOPUINYHOT TOYKHU 30pY, TaK IIe
TOH (haKT, 110 IHTEepIpeTaIliifHe
PO3IIUPEHHS OJTHOTO 3
CIIEMEHTIB TIOHSTTS TCHOIMIY

MHUPHOTO HaceJeHHs (KOHIIeTITii

rpyny)  JIBoMa

MDKHapOTHUMU

3aXUILECHO]1

KpUMIHAJIBHUMU TpUOYHATaAMU

BIJITOBiIa€ 00’€KTy Ta 00CATYy

HOPM MI0JI0 3JI0YMHY TE€HOIUIY
(ISt 3aXUCTy Bi HaBMHCHOTO
3HMINEHHS TO CYTi CTIHKHX 1
MOCTIMHUX JIOACHKUX TPYI, SKi
MOXXYTh OyTH AudepeHiiiioBani

3a OJTHIEIO 3 MJCTaB,

Addition
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Convention and the

corresponding customary

rules).

nependayennx KoHBeHLi€0 Ta
BIAIIOBIAHUMHU 3BHYa€BUMHU

HOPMaMH).

32

Indeed, the criteria initially
used by courts to interpret and
apply those treaty provisions
and customary rules have
proved either too loose or too
rigid; in short, they were
unable to take account of
situations where manifestly
there existed a stark opposition
and conflict between two
distinct sets of persons, one of
which carried out the actus
reus typical of genocide with
the intent to destroy the other in

whole or in part.

JiiicHO, KpUTeEpii, sIKI CIOYATKY
BUKOPUCTOBYBAJIMCS  CyIdaMu
LISt TIIyMayeHHs Ta
3aCTOCYBaHHSI IUX TOJOXKEHb
JIOTOBOPY Ta 3BUYAEBUX HOPM,
abo

BUABUIINCA 3aHaATO

BUILHUMU, abo 3aHAATO
KOPCTUKHMH, OJHHM CJIOBOM,
BOHU OyJM HE B 3M031 B3SITH JI0
yBarWm CHUTyallii, KOJM SBHO
ICHYBaJIO PI3Ke MPOTUCTOSHHS
Ta KOHQIIKT MDK  JIBOMa
pI3HUMU TpynaMu ocid, ogHa 3
SAKUX 31HHIOBaJA aKT 3JI0YMHY,

TUIIOBUN TS

ICHOLIMIY

€THIYHOI'O HACEJICHHS, 3

HaAMIpOM  3HHUIIUTH HITY

IMOBHICTIO 200 YaCTKOBO.

Addition

33

On this ground the Appeals
Chamber, finding that the Trial
Chamber  had

demonstrating that the accused

erred in

possessed the genocidal intent,
reversed the Trial Chamber’s

conviction of genocide and

Ha migcraBi mporo Anesnsmiiaa

rnmajgaTta, BCTaHOBMBIIH,

110
CynoBa mnanata TOMMJIMJIACS,
IPOJIEMOHCTPYBABIIN

HasBHICTh y OOBHHYBAauY€HOTO
HaMIpy TEHOLUAY, cKacyBala

BUpok CynoBoi mnajatu Ta

Omission
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sentenced Krsti¢ for complicity

In genocide.

3acyauiia Kpcriua 3a

CIIBYYaCTh.

34

Should the competent court

determine that in some

instances certain individuals
pursued the genocidal intent,
the question would arise of
establishing

any  possible

criminal  responsibility  of

senior officials either for

complicity in genocide or for

failure to investigate, or

repress and punish such

possible acts of genocide.

SIKI0  KOMIETEHTHUH  CyJ

BU3HAYUTBh, JACAKHNX

o B
BUIIAJIKaX IIEBHI OCOOM Maln
BUHUKHE

HaMIpd TEHOILUIY,

NMUTAaHHS TPO BCTAHOBJICHHS
OyIb-K01 MOKJIMBOT
KPUMIHAJIBHOT

BIJIITOB1AAJIBHOCTI BUILINX

mocagoBux oci0 abo 3a

CIIBYYacCTh, abo 3a
HENPOBEJICHHS PO3CIiyBaHHS,
a00 MPUAYIICHHS Ta MMOKapaHHs

TaKHX MOXKJIMBUX aKTIB.

Omission

35

The genocide perpetrated in
1994 in Rwanda vividly showed
the

limitations of current

international rules on genocide

and obliged the Judges of the
ICTR to place an innovative
interpretation on those rules.
The fact is that the Tutsi and the
Hutu do not constitute at first
glance distinct ethnic, racial

religious or national groups.

I'enomua, ckoennii y 1994 pomi

B Pyanni, SICKPaBO
IIPOICMOHCTPYBaB
00MEKEHICTh YUHHUX

MDKHApOAHUX HOPM 1 3MYCHUB

CyIIiB MiXHapOIHOTO
TpuOyHaITy moao Pyanmu matu
HOBAaTOPChKE TIyMA4YCHHS IIUM

HopmaMm. CmpaBa B TOMy, WIO

TyTci 1 XyTy, Ha TeEpIul
norjsii, HE €  pPI3HUMH
CTHIYHUMHU, pacoBuMH,

Omission
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peniriiHuMu 9u

HaI[IOHAJIbHUMHU TPyTaMH.

36

Depending upon the
circumstances, such
international offences  as

crimes against humanity or

large scale war crimes may be

no less serious and heinous

than genocide.

3amexHO BiI OOCTaBUH Takl
MDKHApOJHI MPaBONOPYUICHHS

AK IIAPOKOMACINTA0HI BOEHHI

3JJOYMHHN 4YH 3JI0OYHMHH TIIPpOTH

JIOASHOCTI, MOXYTb OyTH HeE

MCHIII KaXJIMBUMH Ta

CEPHMO3HUMH, HI’K T€HOLH.

Transposition

37

The killing incidents committed
by all the armed conflict

parties, which, under their

various circumstances, may
come up to a violation of
Common Article 3 of the 1949
Geneva Conventions, do not, in

the opinion of the National

IHnuaenTy BOMBCTBA, BYMHEHI
BCiMa CTOpOHaMU 30pOHHOTO
KOH(IIIKTY, #AKI 3a pI3HHUX
00CTaBUH MOXYTh MPHU3BECTU
JI0 TIOPYIIEHHS CIUTBLHOIT CTaTTi
3 XKeneBcrkux KoHBEHIINA 1949

POKY, HC € 3JIOUYMHOM I'CHOIUAY

Ha AYMKY HaHiOHaJIBHO'l'

Commission,  constitute a

KOMICIi, OCKUIBKH po

genocide crime because of the

unavailability of the elements
of this crime, particularly the

absence of any proof that any

BIJICYTHICTh €JIEMEHTIB CKJIQay

Obporo 3JIOYHUHY, 30KpEMa

BIJICYTHICTD 3JIOUMHHOTO

HaMIpPV 1 BIICYTHICT OVIb-IKHUX

protected group was targeted

JIOKA31B  TOrO, IO OVyab-iIKa

Transposition

and the absence of a criminal | 3axumiena rpymna Oyna
intent. MIIIEHHIO.

38 | The International Criminal | Mixxaaponuuii kpuminamsHuH | Transposition
Court(ICC) exercises | cyn (MKC) 3MIUCHIOE
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jurisdiction over the crimes of

genocide, crimes  against

IOPUCIIUKIIIIO IOJI0 3JIOYMHIB

IIPOTH _ JTIOASHOCTI, 3JIOYHHIB

crimes and
if the

crimes were committed in the

humanity, war

crime of aggression,

territory of a State Party to the
Rome Statute; or by a national
of such a State party; or when
a non-State party accepts the
jurisdiction of the ICC; or
when any of the crimes are
referred to the ICC by the
UNSecurity Council(UNSC).

TeHOILIMJTY, 3JI0YMHIB arpecii ta

BIMCBKOBUX  3JI0YHMHIB, SKIIIO

37I04MHKM Oy BYMHEHI Ha

TEPUTOPIi  JIepKaBU-yUaCHHUIII

Pumcekoro  craryry;  ab6o
IPOMAJITHUHOM TaKOi JIepyKaBHU-

abo KOJIA

YUYaCHHIL],
HeJlepKaBHa CTOPOHA BU3HAE
topucaukiiro MKC; abo konu
OyIb-sKui 13 3JIOYMHIB
nepenaerbcsi 10 MKC Panoro

besnexku OOH (Pb OOH).

39

Criminal liability for gross

violations of human rights

which constitute crimes against

humanity (a term broadly
conceived under the
Constitution to include

genocide, summary executions,

forcible disappearances and

torture) shall not be barred by

period of limitation or

commuted by amnesty or

pardon.

KpuminanpHa BiIOBITATBHICTh

3a TpyOi TOpYIIEHHS TMpaB
JIOJMHUA,  SKi  CTaHOBIATH
3I0YUHU  TPOTH  JTFOASTHOCTI

(tepmin, skumii y KoncTuTytnii

IITUPOKO TIYMAYUThCS 1

BKJIFOYAE CTpATH 0e3

CYJAOYHNHCTBA, KaTyYBAaHHA,

S3HUKHCHHI Ta

HACUJIBHUIIBK1

HE MOXe OyTtu

CEHOIN),

IOM’ AKIIIEHA AaMHICTICI0 YU

HOMUJIVBAHHIM a0o K

[oraiieHa CTpoOKOM JaBHOCTI.

Transposition
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40

Article 269 of the Code
provides for the prohibition
and punishment of the crime of
be

committed in times of peace or

genocide  which can

Crartsa 269 Konekcy
nepegdbavyae  OOKapaHHS  Ta

3a00pOHY 3a 3JI0OYMH T'E€HOIUIY,
AKUU MOKe OyTM BUMHEHUH Y

BOEHHUM a00 X MHUPHHUU dac.

war. In addition to groups
ordinarily regarded as
protected groups under

international law (i.e. national,

ethnic, racial or religious

Kpim rpyn, sxi 3a3Buuail
BBAXKAIOTHCS 3aXUIICHUMU
rpynamu 3r1JIHO 3

MDKHApOJHUM MpaBoM (TOOTO

€THIYHI, HAI[IOHAJILHI, PEJIT1HI

groups), the crime of genocide
is broadly formulated to cover

also political groups.

Ta pacoBi TPyNH), 3JIOYUH
TeHOIIHITY IIUPOKO
chopMyIIbOBaHO, 1100

OXOIUTFOBATH TAKOX MOJIITUYHI

TpYIIH.

Transposition

41

In its  declaration of
intervention, the United States
emphasizes that “all States
Parties have a significant
interest in ensuring the correct
interpretation, application, or
fulfilment of the Genocide
Convention”, adding that its
“views on the questions at i1SSue
in this case are further
informed by the United States’

long history of supporting

Cnonyueni Illtatu Amepuku B

CBOIH JeKIapartii Ipo
BTPYYaHHS HaAroJIONyTh, IO
"BCl JIepKaBU-yYaCHHIII MAIOTh
3HAYHUIN 1HTEepec y
3a0e3neUeHHI IPaBUIIBHOTO
TIyMa4eHHs, 3aCTOCYBaHHS a00
BUKOHaHHA KoHBeHIii  1po
3JIOYMH TeHouuay", A0Jarouu,

0 1XH1 "MOrJIAau Ha MUTaHHA,

SAKI  pO3TISANAOTBCA B A
CIIpaBi, € TOJAJBIIMMH Ha
OCHOBI TpUBAIO1 icTopii

Total

Reorganization
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efforts to prevent and punish | minTpumku CrionmyueHHUMHA
genocide ”. [ITatamu 3yCHITb 1010
HOKapaHHs 3a 3JI0YUHH
MAacOBOT'O BHUHHUIIEHHS Ta IX
3anobiranus" .
42 | In that example, one State |Y upomy mpukiani oxana | Total

alleges that another State is not
honouring its commitment to
"prevent" and "punish™
genocide, because it grants

impunity to acts of genocide

nepkaBa CTBEpKY€, IO 1HIIA

ACpiKaBa HC OAOTPUMYETHCA

CBOI'O 3000B’I3aHHS 1010

"kapanHa" Ta "3amoOiraHHs"

YUCJIEHHUM BOMBCTBAM JIIOJEH,

committed on its territory.

OCKIUJIbKH BOHA 3aJIMIIIAE

BYMHEHI Ha 1i TEPUTOPIi aKTH

Reorganization

MacCOBOI'O SHUIICHHA
Oe3KapHUMU.
43 | Whereas the International | Tomi K Mixnapoauuii | Total
Criminal Court has | kpuMiHaTbHHIH cya mae | Reorganization

jurisdiction to investigate and,

as appropriate, prosecute war
crimes, crimes against
humanity and genocide

committed on the territory of

IOPUCIMKITIIO Y  BIAMOBIIHHUX

BUIIAJIKAX HA  IPOBEICHHSA

PO3CIiTyBaHHS Ta
nepecliyBaHHs Ha TEPUTOPIi

VYkpaiHun 3a 3J0YMHU IIPOTHU

Ukraine; JIOASHOCTI, BOCHHI 3JI0YMHHU Ta
3JIOYMHHU MACOBOI'O B6I/IBCTBa;
44 | Pre-Trial Chamber Il | 22 mrororo 2023 poky Ilanara | Total
considered, based on the | momepenaboro nposamkenns 11 | Reorganization

Prosecution’s applications of

BH3HAJA Ha MIICTaBl KJIOIMOTAHb




76

22 February 2023, that there
are reasonable grounds to
believe that each suspect bears
responsibility for the war crime

of unlawful deportation of

population and that of unlawful

MPOKYpaTypHu, IO € JAOCTaTHI
MiJICTABH BBaXKaTH, 1110 KOXKEH
1103pIOBaHUN Hece
BIIMOBINAJBHICTD 3a

BIMCHKOBUI 3JI0YMH Yy BHIJISII

transfer of population from

occupied areas of Ukraine to
the Russian Federation, in

prejudice of Ukrainian

HE3aKOHHOIO HEPEMILICHHS
HAaceJIeHHd 3  OKYIIOBaHUX
TEPUTOPIN Ykpainu 10

Pociiicekoi depaeparrii a Takox

HE3aKOHHOT JernopTaii

children.

YKPalHCBKUX HiTCfI.

45

Ms Maria Alekseyevna Lvova-

Y1oBHOBa)KEHA 3 MpaB JUTUHU

Belova, born on 25 October

B AaMmiHicTpamii Ipe3nIeHTa

1984, Commissioner for

Pociticekoi  Peneparii Mapis

Children’s Rights in the Office

OnekciiBHa JIpBoBa-besoBa 25

of the President of the Russian

sk0BTHS 1984 poky HapOKEHHS

Federation, is  allegedly
responsible for the war crime

of unlawful deportation of

population (children) and that

HMOBIpHO Hece

BIJIITOBINAIBHICTD 3a
BIMICHKOBHUI 3JI0YMH Yy BUIJISAII

HC3aKOHHOTI'O ICPCCCIICHHA

of unlawful transfer  of | giTeli Ta HE3aKOHHOI IEMOPTALLIT
population (children) from | miteii 3 okymoBaHUX TepUTOPIH

occupied areas of Ukraine to
the Russian Federation (under
8(2)(a)(vii)
8(2)(b)(viii) of the
Statute).

articles and

Rome

Ykpainu 70 Pociiicpkoi
®depneparii  (BIAMOBITHO /10
crareu 8(2)(a)(VID) Ta
8(2)(b)(VII) Pumcpkoro
CTaTyTy).

Total

Reorganization
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46

Mr__ Vladimir _Vladimirovich | mpe3ugent Pociiichkoi
Putin, born on 7 October 1952, | ®eaeparrii Buanimip
President of the Russian | Bmagimiposid IlyTiH 7 >KOBTHS
Federation is  allegedly | 1952 DPOKY HAPOJUKCHHS
responsible for the war crime | iimoBipHO Hece
of unlawful deportation of | BigmoBigaabHICT 3a

population (children) and that

of unlawful transfer of

BIMICHKOBUI 3JI0YMH Yy BUTJISAI

HE3aKOHHOI1 JAernopTraiii Jrei u

(children)

occupied areas of Ukraine to

population from

the Russian Federation (under

HE3aKOHHOT0 nepeMinieHHs

UTEN 3 OKYNOBAHUX TEPUTOPIH

VYkpaiau 1o Pocii ®enepairis

Total

Reorganization

articles  8(2)(a)(vii) and | (3rigno 3i crarsamu 8(2)(a)(VII)
8(2)(b)(viii) of the Rome|i 812)(b)(VI) Pumcekoro
Statute). CTaTyTy).

47 | In accordance with the overall | 3rinHo 3 3arajgbHUMHE | Total
jurisdictional parameters | napamerpamu BU3Ha4YeHoi | Reorganization
conferred  through  these | mepenayamu ropucaukiiii, Ta 6e3
referrals, and without | meperkoau polecy

prejudice to the focus of the

PO3CIiMyBaHHs, 0OCAT CHUTYyaIlii

investigation, the scope of the

OXOIUTIOE OVIIb-SK1 TEepiliHi a

situation encompasses any past

and present allegations of war

crimes, crimes against

humanity or genocide

TaKO)K MHUHYJi 3BUHYBAYCHHS Y
3JI0YMHAX TPOTH JIIOJSHOCTI,
BIMCHKOBHUX

3J10YHHaxX qun

3JI0YMHAX MAacoOBOro BOMBCTBa

committed on any part of the

JIOJIeH, CKOEHUX 3 mepiomy 21

territory of Ukraine by any

person from 21 November 2013

onwards.

muctonaga 2013 poky Oyab-

SIKOIO 0CO00I0 Ha OVIb-AKIN

qacTHUHI TePUTOP1T YKpPaATHH.
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48

This

murder,

IS genocide when vyou

wantonly, innocent

civilians because of who they
Whether it be their

religion, their race, or their

are.

nationality, that is genocide,
and Mr. Putin is guilty of it.

Ile reHouma, KOJIu BU BOUBAETE

HEBHUHHUX I_[I/IBiJIBHI/IX oe3

KOJHUX TIACTaB W uepe3 Te,

KUM BOHU €. Yu TO iXHS peniris,

yda TO IXHA4 paca 4u

HAI[IOHAJBbHICTh, II€ € 3JIOYMH
reHouuny, 1 IlyTiH BUHHUH Yy

BOMY.

Compensation

49

Such

committed through idioms of

destruction, often

national  “purification”  or

eliminating internal threats, is

now referred to as genocidal

Take BWHHUIIEHHS, SIKE 4YacTO
3I1HACHIOETHCS UIIXOM

pUTOPUKH "ouunieHHs Haii"

a00 3HUIIEHHS BHVTPIIIHIX

BODOFiB, TCIICP Ha3NBAarOThb

“reorganizing of society’ Or

“partial  national

group

which can be

)

destruction,’

achieved through various
forms of oppression, terror,

and violence.

KPHUBABOIO "3MIHOIO

cycnuibecTBa" a00 "'4acTKOBUM

3HUILEHHAM HaIlOHAJIbHOT

rpynu’, 1O MOXe OyTH

JOCSITHYTO dYepe3 pi3Hi dopmu

PUTHOOJICHHH, Ta

TCpopy

HaCHJIbCTBA.

Compensation

50

Genocide, at its very core, IS a
of the

philosophical denial
principle of diversity, and a
fundamental denial of the equal

humanity of the victims.

Cama CYTb I'CHOLIMAY IIOJIATra€ y

3amnepeyeHH1 TIPUHITUAITY
PI3HOMaHITHOCTI Ta
byHIaMEHTaTEHOMY

3amnepedcHH1 PIBHOIIIHHOT

JIFOJISTHOCTI I1OJI0 KEPTB.

Compensation




79

PE3IOME

Jlana kypcoBa poOoTa IMpHUCBSYEHA BUSBJICHHIO Ta JIOCIIIPKEHHIO 3arajJlbHUX Ta
cnenugiyHux  ocobnuBocTedl  BxkuBaHHA kKoHuenty ['EHOLIMJ] B  auckypcei
MDKHApOJIHOTO mpaBa. Y XxoJi poOoTu Oyj0 OMHUCAaHO OCHOBHI eTanmu (OopMyBaHHS
TEPMIHY “KOHUENT  Ta WOro peanmizallis B Tajly3sX MOBO3HABCTBA, NEPEKIIa 03HABCTBRA,
MPaBO3HABCTBA Ta KOTHITUBHOI JIHIBICTUKH. TakoX MPOBEAEHO IOCITIKEHHS L1010
TIyMayeHHs1 Ta BUKopucTaHHsa camoro konuenty [I'EHOLIWJ] B aHrnifcbKOMOBHOMY
MDKHapOJHOMY MpaBi. 3M1MCHEHO TakKoX Mepekiafalbkuii aHami3 TekcTy KoHBeHuiil
OOH npo 3ano0iranHs Ta NoKapaHHs 37104KMHYy reHouuay. Kpim Toro, B KypcoBiii poOoTi
NpUBEICHO B SKOCTI mpukiaaiB 50 pedeHb 3 BUKOPUCTAHHAM I 4ac MepeKiiany

pizHOMaHITHUX (opM TpaHchopMaIliil (JIeKCUYHI, FpaMaTH4H1 i JTEKCUKO-TPaMaTH4H1).

Knrwouoei cnoea: KOHIIENT, TEPMIHOJIOTISA, KOHIENTOJOTISA, TEHOLMJ, KOHIIEHT
TEHOIUAY, aHTJIIMCHKOMOBHUHN TUCKYPC MIKHAPOIHOTO TIpaBa, MepeKiafaibKuii aHais,

nepeksaganbki TpaHcdopmariii.



