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INTRODUCTION

In modern conditions, more and more scientists are interested in the translation
of legal discourse. This area is very popular due to the development of international
relations and intercultural relations. Translation of legal discourse is a problem for a
translator, as it has specific features.

The relevance of this research lies in the incomplete exploration of the
translation characteristics of English legal discourse, particularly in terms of the
translation of legal terms-clichés into Ukrainian. Additionally, many aspects related to
this translation remain unexplored, highlighting the continued relevance and
importance of this research topic.

Legal terminology exists in the context of legal translation studies, which also
defines the main directions of research in this area, namely the history of legal
language, legal terminology, legal lexicography; textual legal science, legal stylistics,
comparative legal linguistics, forensic linguistics.

The presentation of the problem’s theoretical background. Difficulties when
translation the English legal discourse repeatedly noted by researchers: V. V. Alimov,
M. B. Verbetens, I. M. Humovska, T. V. Zaplitna, 1. V. Korunets, and others.

The term paper is focused on the analysis of the translation of English legal
discourse terms into Ukrainian.

Presentation of the topicality for the study. The topicality of the study is the
translation of terms-cliché of the English legal discourse into Ukrainian.

Definition of the research aim and objectives. The research aim is to analyse
the main features of the translation of terms-cliché of the English legal discourse into
Ukrainian

The objectives of the study are:



— to establish the legal discourse as an object of linguistic research;
— to characterize the term as an important component of legal discourse;
— to describe the problem of translation of legal terms;
— to hold the analysis of the ways of translation of legal terms-cliché.
Identification the investigation subject. The investigation subject is English
legal discourse.
Object of research is the translation of non-equivalent terms of the English legal
discourse into Ukrainian.
Data sources. The sample of 50 examples of terms-cliché from the following
documents:
— cnpasa “A3zep AxmazioB npotu AzepOaixany’;
— case of Azer Ahmadov v. Azerbaijan (3asBa Ne 3409/10).
Outline of the methods used in research. Analysis, synthesis, simile, method
of a continuous sample, method of translational analysis, definitional analysis.
Theoretical value is derived from the potential utilization of the results obtained
through theoretical analysis, serving as a foundation for future research endeavours.
Practical value of the research. The conclusions obtained in the research could
be used as the demonstrating material when teaching at universities.
Brief outline of the research paper structure. Term paper consists of the
introduction, two chapters, which are divided into units, a conclusion, bibliography,

list of lexicographical and illustrative sources, annex, resume.



CHAPTER 1
THEORETICAL ASPECTS OF TRANSLATING LEGAL TERMS-CLICHES
FROM ENGLISH INTO UKRAINIAN

1.1 Terms-clichés as a linguistic phenomenon

Terms-clichés as a linguistic phenomenon in legal discourse refer to the use of
fixed and stereotypical expressions, phrases, or terms that have become standardized
and commonly employed within the legal field. These terms-clichés serve specific legal
functions, facilitate communication, and ensure consistency and precision in legal
language.

In legal discourse, terms-clichés often possess a specific legal meaning and are
used to convey legal concepts, principles, or procedures. They may include commonly
used legal phrases, formulaic expressions, or technical terminology that have acquired
a conventional and recognized meaning within the legal community.

The study of terms-clichés in legal discourse examines their linguistic features,
origins, semantic nuances, and usage patterns. It explores how these linguistic units are
employed in legal texts, such as legislation, court judgments, legal contracts, and legal
opinions. The analysis of terms-clichés aims to understand their role in legal
communication, their impact on legal interpretation, and their potential benefits or
drawbacks in terms of clarity, precision, and comprehensibility.

Research on terms-clichés in legal discourse may investigate their cultural and
historical dimensions, tracing their development and evolution over time. It may also
explore the cross-linguistic aspects of terms-clichés, examining their equivalents or
variations in different legal systems and languages.

The study of terms-clichés as a linguistic phenomenon in legal discourse
contributes to the understanding of the unique language and communication practices
within the legal domain. It provides insights into the specialized vocabulary,

conventions, and rhetorical strategies employed by legal professionals and helps to



4

enhance legal translation, interpretation, and effective communication within the legal
community.

“Discourse” has entered the technical language of most humanistic and social
scientific disciplines over the past decade. Neither the object nor the method of analysis
is consistent. Discourse is widely used to refer to a stream of scholarly consideration,
usually written, of the issues of concern to a particular field of inquiry. For example,
the discourse of philosophy refers in its broadest sense to all recorded considerations
of issues deemed relevant to philosophers from the origins of the discipline to the
present. When used in this manner in reference to a particular discipline, discourse
analysis means interpretation of the traditions of scholarship in that discipline [19: 2].

For those disciplines such as linguistics, anthropology, and sociology that study
spoken as well as written language, discourse analysis also refers to the study of
connected sequences of speech such as conversations and narratives. The methods used
for such studies are highly variable, but all de-pend on the analysis of the “texts” that
result from the recording — whether contemporaneously, with the assistance of
mechanical devices, or from memory — of segments of speech [19: 2].

There are two types of legal discourse: first, the largely written discourse of
judges, lawyers, and scholars about law and legal doctrine; and second, what the
participants in legal institutions are saying. The records available for the study of these
two discourses are very different. The body of judicial opinions, statutes, legislative
records, and scholarly commentaries that has accumulated over the centuries is
enormous. Together, these sources are the primary materials contained in law libraries.
This official discourse of the law is regularly consulted and used as precedent in
developing and refining legal doctrine. Even with electronic assistance, access to this
official discourse of the law is a formidable undertaking and remains generally
confined to professional specialists.

By contrast, the verbal exchanges that constitute the practical, everyday
discourse of the law — as, for example, the speech of litigants, witnesses, lawyers,
judges, and jurors in courts across the country — are seldom recorded with the intention

of preserving them permanently. Sometimes even efforts to listen are proscribed:



5

consider, for example, the strictures that guarantee the privacy of jury deliberations
[19: 3].

In the everyday legal world, there is no parallel to the formal, official discourse
of the law, in the sense of a continuous, connected stream of discussion. There are
many voices, but the fragments that survive are discontinuous and unconnected [19:
4].

The definition of the legal discourse which can be found in the legal-linguistic
scholarship is rather general. Cornu [21: 207] develops the notion of the legal discourse
in contrast with the legal vocabulary. He insists also on two different aspects of the
legal discourse, the linguistic and the juridical one and undertakes a first attempt to
categorize it by identifying the legislative, the customary discourses as well as the
corporal expression in the discourse [21:211]. It is understandable that his research is
based on a rather general concept of the juridical discourse, because all judicial activity
makes in one way or another part of it.

One may also adapt a more abstract notion of the legal discourse that would
comprise the totality of the linguistic activity in law which seems to be compatible with
Cornu’s preliminary general definition. The flexibility of the notion of the general, not
necessarily only legal discourse that has been construed in this wav by Michel Foucault
[25: 102] and others has a further advantage. It allows for a more specific
conceptualization of the context to which frequent reference has been made here.
Foucault employed it to characterize the transformation of primary texts into discourses
which necessitate interpretation [25: 93]. It is worth mentioning that also historically
the discourse has been defined rather broadly, e.g. by Dionysius of Halicarnassus as an
arrangement of words such disposed that they form a complete sense. The general
notion of the discourse says at least that utterances must follow in an arrangement and
cannot stand freely in the speech and that the discourse constitutes a larger unit of sense
called already by Dionysius, not unproblematically, complete sense.

Moreover, the discourse provides information of different provenance and
quality. Therefore, it can be understood as a structured context [11: 202] that

constitutes a part of the reality such that it creates the context or represents what the
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participants know already [11: 278—280]. It has also a practical component because it
links closer what is said with what is done [11: 253]. This specific feature is important
within the modem conception of the legal argumentation which should promote the
rationality of the discourse and avoid empty or intentionally false arguments that are
employed solely in order to win and without any attention paid to the socially relevant
subject matter within a legal question. Furthermore, the discourse provides rather for a
contextual than for syntactic information [11: 276]. This, in turn, favors the general
concept rather than the classification of varieties because the discourse provides an
unlimited number of vantage points that could be used for its classification. Cornu’s
analysis of the numerous possibilities to classify the legal discourses illustrates best
this problem [21].

The ongoing professional debates about the nature of law in general and about
the application of relevant portions of the law to specific cases constitute the official
discourses of the law. The debate about the nature of law is the preserve of
jurisprudential scholars and is rarely noticed by the great majority of judges and
practicing lawyers. The other sort of official legal discourse — statutes, collected
decisions of appellate courts, and scholarly commentary — is, of course, routinely used
by lawyers in presenting cases, and in turn consulted by judges in making their
decisions. Laypersons may encounter this discourse directly when they testify in court
or serve as jurors, or through the mediation of lawyers when they seek professional
help in drawing up or interpreting a legal document [14].

Official legal discourse of the latter type is far removed from the language of
ordinary people. It tends to transform or simply to ignore the discourse of the disputants
whose problems are the law's very reason for being. Moreover, despite the fact that the
law exists to solve human problems and regulate human conduct, its professional
discourse has been predominantly about purportedly neutral principles whose
application is believed to transcend human variation.

Legal terminology is undoubtedly a hallmark of legal discourses and a key
component of quality control and competence evaluation in legal translation. The

culture-bound and evolving nature of most legal concepts, the complexity of their
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semantic layers and the various degrees of asymmetry between their native legal
systems and sources explain the added difficulty of terminological work.

According to Pearson, language as a whole is a label used to describe different
situations [31]. In its turn, legal language is designed to address specific situations, and
concentrates in providing legal information within sender-receiver relationship. As
eminent legal linguist Matilla notes, legal language exists only in social environment
attributed to particular national legal system, as a part of socio-cultural diversity of a
particular society [31]. Following that, civil and common law systems create different
conceptual systems, which in their turn establish distinct semantic domains of legal
terms [29]. In this respect, also linguistic expert Sandrini acknowledges that the
national legal system has to be regarded as a framework for all legal communication,
and it clearly affects terminology [35]. Thus, mindful of the fact that legal terminology
is the most significant and visible linguistic feature of the legal language [17] , it can
be summarized that the first intrinsic and one of the most substantive characteristics
attributed to legal terminology is its dependence of national legal context and inability
to exist outside thereof.

Secondly, legal terminology is not only inherently placed within national legal
boundaries, but is specifically construed to be applied in specialized communicative
discourse. Eminent linguistic expert Cabré submits that legal terminology as such and
terms offer a set of special activities which are designed to present this specialized field
of knowledge. 8 Likewise, distinguished linguistic researcher Sager points out that
terminology is concerned with the collection, description, processing and presenting of
lexical items, i.e. terms belonging to specialized area of usage. 9 In addition,
distinguished Latvian linguist Skujina provides in this connection that a term is a word
or terminological expression that expresses the respective scientific notion [34].

Somehow in another, much wider context, the terminology is considered as an
object of translation studies research in the scientific works of M. B. Verbeniets [2], E.
F. Skorokhodko [8], I. M. Humovska [3], O. V. Mynzak [7], I. M. Sushynska and P.
H. Davydova [9], T. V. Zaplitna [4] and some others.
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It should be noted that in most modern research, there are two approaches to the
definition of term: structural — substantive and functional. Proponents of the first
consider term as a special word that is opposed by its semantic grammatical structure
to common. The pro-functional approach (E. F. Skorokhodko [8], V. M. Leichyk [6]
believe that the term is a type of lexical units usage, but not a special type of lexical
unit. In particular, E. F. Skorokhodko understands the term as a word or a constant
phrase that is a member of such lexical-semantical system, which represents a certain
professional (specialized) concepts system.

Thus, legal terminology serves as an identification of specialized communicative
discourse, and is well-equipped with a set of specific methods. Consequently, such
methods allow locating a particular lexical unit within the particular field of law and
establishing its relations with other units attributed to this field, as well as co-relations
with other fields of law (for example, civil law, criminal law, arbitration law). Next,
legal terminology, as signifier of specialized field of legal knowledge, tends to address
the needs of users who operate within this particular field.

Therefore, in addressing the users’ needs, it should be pointed out that
terminology, as referred to by Cabré, perceives a common goal of establishing and
facilitating the efficiency and optimisation of communication between specialists of
the subject-field [ 14]. The mentioned function on the same footing underlines rationale
of legal terminology, i.e. it addresses the need of efficiently operating communication
in legal discourse, thereby conveying precise legal message from sender to receiver.
At the same token, linguistic scholar Temmerman points out that in a process of special
language understanding potential user groups should be particularly borne in mind
[40].

Since a term constructs a central object of terminological analysis, Cabré
suggests that terminology must necessarily cover three elements: cognitive, linguistic
and communicative [14]. Likewise, according to Sager, the study of terminology as a
semantically-oriented discipline can be approached from the perspective of referents

(a cognitive dimension), from the point of view of designation given to referent (a
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linguistic dimension), and from the point of view of equation of referent and
designation can be put to (communicative dimension) [34].

Thus, following the presented line of logic, within the first cognitive element a
legal term may be demonstrated as comprising a certain number of characteristics, and
for the needs of the present research they may be summarized and prioritized as
follows:

a) contextual dependence, i.e. a legal term is always contextualized and applied
in situational model.16 Such contextualization appears in different sources of law
(legislative act, case-law), as well in authoritative academic writing.

b) Conceptual structure, i.e. a legal term has a specific meaning and determined
place in conceptual structure [14: 184]. A concept should be precisely drawn and
incorporated into conceptual system, thereby emphasizing its interaction with other
concepts.

Observing the linguistic element, the following characteristics may be discerned:

a) a legal term is a lexical unit which have lexical and syntactic structure;

b) a legal term may appear in different grammatical forms (for example, nouns,
verbs, adjectives).

This list of characteristics may be supplemented by another entry stating that a
legal term may exist as an abstract or a concrete term [14:.102]. Thus, considerable
role of abstract terms in legal discourse is acknowledged.

From the perspective of communicative element, the following characteristics
are crucial:

a) transmitting of information in sender-receiver relations [14: 101]. Here, the
process of transmitting of particular information should be efficient and practical;
otherwise, a legal term is useless.

b) A sender and a receiver presumably operate in the same specific field of
knowledge.

Thus, legal terms are inherently complex phenomena, and various approaches

exist to define them. The concept of term refers to a word or a fixed phrase that is an
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integral part of a lexical-semantic system representing a specific professional or

specialised concept system.

1.2 Translation features in the legal discourse

The translation of a legal text from one natural language into another implies the
transfer and communication of complex information, which is embedded within the
source legal system and subject to the constraints of the genre [13, 12], into the
receiving environment. The purpose of the text must also be considered and adds an
extra layer of difficulty to achieving a successful outcome in this multidimensional
endeavour [37]. As Engberg has emphasized, legal meaning arises from a person’s
encounter with another’s knowledge, and legal genres have a readership with widely
divergent levels of knowledge, in terms of both depth and breadth [24]: for example,
between lay persons, legal practitioners or legal scholars. Each of these groups has
different expectations.

Numerous factors contribute to the challenges and difficulties encountered when
translating between English and Ukrainian. Firstly, the inherent nature of law and legal
language adds complexity and difficulty to the process of legal translation. This is
compounded by further complications arising from crossing two languages and legal
systems in translation. Some of the sources of legal translation difficulty include the
systemic differences in law, linguistic differences, and cultural differences. The source
legal system cannot be directly transferred to the target legal system due to variations
and differences in historical and cultural evolution. [36: 13]. The lack of congruence
between legal systems in the source language and the target language poses a
significant challenge for legal translators. Furthermore, the difficulty levels can vary
when translating legal texts between different legal systems, families, and languages.

There are the following situations according to the affinity of the legal systems

and languages according to De Groot [22: 409—140]:
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1. for instance, in cases where there is a close relationship between the legal
systems and languages involved, such as the situation between Spain and France,
the task of translation is relatively easy;

2. when the legal systems share a close relationship, but the languages involved are
different, this situation may not present significant challenges. For example,
translating English laws into Ukrainian law would fall under this category;

3. when the legal systems vary while the languages have similarities, the level of
difficulty remains significant. For instance, translating German legal texts into
Dutch, and vice versa, exemplifies this challenge.

4. when both the legal systems and languages are unrelated, the level of difficulty
significantly intensifies. For instance, translating the Common Law from
English into Chinese, and vice versa, exemplifies this heightened challenge.

In essence, the level of difficulty in legal translation is directly correlated to the
degree of similarity between the legal systems and languages involved [22: 410].

As we know, one distinctive feature of legal languages and legal texts is the
complex and unique legal vocabulary. Legal terminology serves as the most prominent
and notable linguistic characteristic of legal language in translation studies as a
technical form of communication. Additionally, it represents one of the primary
challenges encountered when translating legal documents. This common feature of the
language of law is found in most languages, but there are linguistic and legal
differences in each language, often unique. The legal vocabulary, including both legal
concepts and legal usage, is extensive.

Applicable to the translation of most legal languages, three major terminological
challenges can be identified related to translation. These are:

1. legal conceptual issues and the question of equivalence and non-equivalence of
legal concepts in translation;

2. legal jargon and usage that are bound to the legal institutions, personnel and
areas of law;

3. legal language as a technical language in terms of ordinary vs legal meanings,

and legal synonyms [15].
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Nowadays, translators of legal documents show the greatest interest in rendering
of legal vocabulary, as well as the problem of equivalence. Unfortunately, turning to
the dictionaries do not always give the opportunity to discover the universal
replacement of the translated word. For adequate translation it is necessary to
determine the unit of translation, which can be not only a word, but also any language
unit: from phoneme to phrasal unity. Legal vocabulary often includes the proper names,
realities that form the main difficulty for the translator. It is important to obtain
background knowledge about the culture and traditions of a foreign-speaking country
for the translation of such lexical units.

The first method used for the translation of legal terms is the transcription — the
phonemic reproduction of the lexical unit of the source text by means of the TL
phonemes, thus obtaining a phonetic imitation of the original word.

Another method of translation is transliteration — literal reproduction of the ST
lexical unit using the TL alphabet, literal imitation of the form of the source word.
Techniques such as transcription and transliteration are repeatedly used as components
of mixed translation, along with calquing, semantic translation, or commentary [24].

Calquing is used directly for those language units that do not have an equivalent
in the TL, not reproduced in sound, semantic meaning of the word or phrase.
Descriptive translation is repeatedly used in the interpretation of the realities typical
for living conditions of one person and have no analogues in the life of another.
According to 1. V. Korunets, the descriptive way of conveying the sense of language
units implies their structural transformation which is necessary to explicate their
meaning with the help of hierarchically different target language units [5: 30].

Among the lexical and grammatical transformations of non-equivalent
vocabulary, the most interesting for legal translation are: omission, compensation,
addition, antonymic translation, as well as semantic development. Also, there are often
used such methods as omission and compensation [13].

Omission is a transformation of removing the excessive information that does

not carry an important semantic load. Omission is often used when synonyms are used
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in the original text, which would be stylistically unfounded in the text in the TL [12:
33].

Another technique that is often used in the translation of non-equivalents in the
field of jurisprudence is the addition — the inclusion the explanations and inserts that
help to understand the St, so the translator can clarify the meaning of realities, terms,
abbreviations, foreign language.

Antonymic translation is built by replacing any concept in a foreign language
with the opposite concept in the translating language with the corresponding
transformation of the entire statement [12] It is utilised with the aim of ensuring the
accuracy in conveying content or to enhance the necessary expressive quality of
meaningful units. It serves as a method of translation where an affirmative language
unit (such as a word, word combination, or sentence) is expressed through a negative
language unit in terms of sense or structure, while maintaining identical content.
Similarly, it can also involve translating a negative language unit in terms of sense or
structure using an affirmative language unit. [12: 31].

Modulation is a kind of lexical and grammatical transformation in wherein one
concept is substituted with another based on their adjacency or logical proximity. At
the same time, the main idea should remain unchanged [12: 34].

Also, there are the next transformations, used for translation of legal vocabulary:

— replacement by approximate equivalent;
— translation by non-terminological equivalent;
— compression of terms with several components;

— zero translation.

1.3 Legal discourse text analysis

In this part, the analysis of the text of legal discourse is performed. Discourse
parameters of the text: the text is related to legal discourse. It doesn’t involve any

extralingual factors, but has a great number of linguistic characteristics:

“INTRODUCTION



14

1. “ The application concerns the telephone tapping of an opposition journalist
and raises issues, in particular, under Article 8 of the Convention.”

THE FACTS

2. The applicant was born in 1962 and lives in Baku. He was represented by Mr
R. Hajili, a lawyer based in Strasbourg, and Mr F. Namazli and Mr. E. Sadigov,
lawyers based in Azerbaijan.

3. The Government were represented by their Agent, Mr . Osgarov.

4. The facts of the case, as submitted by the parties, may be summarised as
follows.

L. RELEVANT BACKGROUND

5. The applicant is a journalist. At the time of the events he was the editor-in-
chief of the opposition-oriented newspaper Azadliq.

6. On 22 February 2008, A.K. who was also a journalist employed by
the Azadliq newspaper, was allegedly beaten by two agents of the Ministry of National
Security (“the MNS”) while researching an article and taking photographs of trees
that had been cut down in an area called Olive Gardens. On 13 March 2008 A.K. was
stabbed while returning home from work. Criminal proceedings were instituted in
relation to both assaults. However, the proceedings in respect of the incident of 22
February 2008 were later discontinued by the investigator in the case, who concluded
that the MNS agents in question had not beaten A.K. but had simply asked him to give
them the photographs that he had taken. As to the criminal procedure into A.K.’s
stabbing, the investigation largely based on tapped conversations led to the conviction
of S.S. (with whom A.K. allegedly had a relationship) to one and a half year’s
imprisonment, upheld by the higher courts.

7. It further appears that in the course of the investigation concerning the
stabbing, telephone conversations between A.K. and other persons, including his
colleagues had been intercepted. The domestic proceedings concerning A.K.’s
stabbing and the interception of his telephone conversations were the subject of the
Court’s decision in Khalil v. Azerbaijan ((striking out),
nos. 60659/08, 38175/09 and 53585/09, 6 October 2015).
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II.THE IMPUGNED SECRET SURVEILLANCE

8. On 14 March 2008 the Sabail District Court granted an application by the
First Deputy Prosecutor General authorising secret surveillance of A.K. and his
contacts for a period of six months. The relevant parts of the decision (“the decision of
14 March 2008”) read as follows:

“... The First Deputy Prosecutor General, ..., has asked the court to authorise
operational-search activities in respect of A.K., submitting that according to
information received by the Ministry of National Security, A.K., an employee of
the Azadliq newspaper, was stabbed by unknown persons ... while on his way home
from work on 13 March 2008 at 7.45 p.m. During the preliminary investigation,
information was received indicating that the incident had been organised by foreign
special services and destructive forces with the purpose of aggravating the
socio-political situation in the country.

In this connection, taking into account that it is impossible to reveal, prevent,
document and collect material evidence of A.K.’s illegal activities by any other means,
the Anti-Terrorism Centre of the MNS has made an application to conduct operational-
search activities in respect of him for six months. Having regard to the above-
mentioned information, the [following activities] using technical means are necessary:
covert interception of the telephone conversations and other conversations of A.K. and
his contacts; audio and video-recordings; surveillance of postal correspondence;
inspections of buildings, flats, fenced-off plots of land and other objects; [and]
observation of persons.

Having examined the application, and taking into account that it is not possible
to collect the necessary information to reveal, prevent, document and collect material
evidence of A.K.’s illegal activities, the application must be granted.

Taking into account the above-mentioned information and Article 10 of the Law
on Operational-Search Activities, [and] Articles 84.6.12, 445, 446.1.3, 447-448 and
454 of the CCrP [the Code of Criminal Procedure],

I HEREBY DECIDE

1. The application shall be granted.
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2. [The following] operational-search activities using technical means should
be conducted in respect of A.K., an employee of the Azadlig newspaper, born in 1983,
and his contacts for a period of six months: covert interception of telephone and other
conversations, audio and video-recordings, surveillance of postal correspondence;
inspections of buildings, flats, fenced-off plots of land and other objects; [and]
observation of persons.

3. Execution of the decision shall be entrusted to the Ministry of National
Security.”

9. On 10 May 2008 the MNS addressed a letter to E.A., the Head of the Serious
Crimes Investigation Department of the Prosecutor General’s Office, the relevant part
of which read as follows:

“.. Lately, false information is being spread in different forms of mass media
about the attempted murder of AK. In the 8 May 2008 edition of
the Azadliqg newspaper, an article about A.K.’s kidnap and an attempt to push him
under a train at 28 May [metro] station was published. As a result of the investigation,
it was established that on 7 May 2008 at 7.23 p.m., when the editor-in-chief of
the Azadliqg newspaper, Azer Ahmadov, had made a call from telephone number ...-50,
used by him, to telephone number ...-75, used by an employee of the newspaper [called]
V.M. (“Azar ©Ohmadov istifads etdiyi ...-50 sayli telefondan gazetin amakdasi V.M.-in
istifadasinda olan ...-75 sayli telefona zang vurarkon...”), [V.M.] had informed him
about an attempt by unknown persons to push A.K. under a train at 28 May metro
station and the preparation of an article entitled ‘A danger to A.K.’s life’. A.K. had
then taken the telephone and confirmed the above-mentioned information ...”

Stylistic characteristics of the text. The following tropes and figures of speech
(stylistic devices and expressive means) were used in the text:

Epithets:

“During the preliminary investigation, information was received indicating that
the incident had been organised by foreign special services and destructive forces with
the purpose of aggravating the socio-political situation in the country.”

In this case, the following epithets were applied: special, destructive.
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“On 10 May 2008 the MNS addressed a letter to E.A., the Head of the Serious
Crimes Investigation Department of the Prosecutor General’s Office, the relevant part
of which read as follows.”

In the fragment, an epithet_serious was used in this case.

Lexical features of the text. The following special literary and colloquial
vocabularies were used in the text:

Proper names:

“He was represented by Mr R. Hajili, a lawyer based in Strasbourg, and Mr F.

Namazli and Mr. E. Sadigov, lawyers based in Azerbaijan.”

The example demonstrates the use of such proper names, as: “Mr R. Hajili, Mr
F. Namaczli, Mr. E. Sadigov ™.

Toponyms:

2. “The applicant was born in 1962 and lives in Baku”.

In the fragment, toponym Baku was applied.

Subject field terms:

Criminal proceedings were instituted in relation to both assaults.

In the example, the term-collocation was applied: criminal proceedings.

“The domestic proceedings concerning A.K.’s stabbing and the interception of

his telephone conversations were the subject of the Court’s decision in Khalil v.
Azerbaijan ((striking out), nos. 60659/08, 38175/09 and 53585/09, 6 October 2015) .
The example demonstrates that the term-collocation was used in this case: the

domestic proceedings.

Allusion:

“The application concerns the telephone tapping of an opposition journalist and

b

raises issues, in particular, under Article 8 of the Convention”.

The fragment demonstrates the use of an allusion under Article 8 of the
Convention.

Quotes:

“The relevant parts of the decision (“the decision of 14 March 2008”) read as
follows:”
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“... The First Deputy Prosecutor General, ..., has asked the court to authorise
operational-search activities in respect of A.K., submitting that according to
information received by the Ministry of National Security, A.K., an employee of the
Azadlig newspaper, was stabbed by unknown persons ...”

The example represents the use of the quote of the decision of 14 March 2008.

Abbreviation:

On 22 February 2008, A.K. who was also a journalist employed by the Azadlig
newspaper, was allegedly beaten by two agents of the Ministry of National Security

(“the MNS) while researching an article and taking photographs of trees that had
been cut down in an area called Olive Gardens.

In the fragment, an abbreviation the MNS was applied.

Thus, it is possible to point out that the media language is characterized by a low
percentage of expressive means, high degree of formality, documentary character. It
characterizes by the use of a low number of epithets, the use of proper names,
toponyms, subject field terms, allusions, quotes, abbreviations.

The communicative intention of the legal discourse type text as in the analysed
example is to provide an introduction to the case and present factual information related
to the application. It outlines the background, relevant events, and key decisions made
by the court and authorities involved. The text aims to establish a foundation for
understanding the legal context and issues at hand in the subsequent discussion. The
analysed document itself binds the addressee to a certain kind of behaviour thus
altering addressee’s behaviour. The communicative intention is achieved through the
inclusion of factual information, the use of specific and obligatory lexical units, as well
as the utilization of binding linguistic elements such as syntactical and morphological
constructions. Additionally, the text may employ extra-linguistic means to further

enhance its communicative effectiveness. Referential type of text is artefact.

Conclusions on Chapter 1



19

The first part of study was devoted to the analysis of theoretical resources. We
have found that legal terminology is undoubtedly a hallmark of legal discourses and a
key component of quality control and competence evaluation in legal translation. Legal
language is designed to address specific situations, and concentrates in providing legal
information within sender-receiver relationship. Legal language exists only in social
environment attributed to particular national legal system, as a part of socio-cultural
diversity of a particular society.

Also, we found out that legal terminology is the most significant and visible
linguistic feature of the legal language. Legal terminology is not only inherently placed
within national legal boundaries but is specifically construed to be applied in
specialized communicative discourse.

Legal terminology must necessarily cover three elements: cognitive, linguistic
and communicative. Legal terminology has the following characteristics:

a) a legal term is a lexical unit which have lexical and syntactic structure;

b) a legal term may appear in different grammatical forms (for example, nouns,
verbs, adjectives).

We have concluded that one distinctive feature of legal languages and legal texts
is the complex and unique legal vocabulary. Nowadays, translators of legal documents
show the greatest interest in rendering of non-equivalent vocabulary.

Also, we have found that non-equivalent legal vocabulary includes the proper
names, realities and associative lacunas. There are the next transformations of
translation the legal non-equivalent vocabulary: transcription, transliteration, calquing,
descriptive translation, omission, addition, antonymic translation, modulation,
replacement by approximate equivalent, translation by non-terminological equivalent,

compression of terms with several components, zero translation.
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CHAPTER 2
ANALYSIS OF TRANSLATING PECULIARITIES OF LEGAL TERMS-
CLICHES FROM ENGLISH INTO UKRAINIAN

This section of the paper focuses on the examination of translating peculiarities
of legal terms-clichés from English into Ukrainian. The material of analysis is the
following documents:

— cnpasa “A3zep AxmazioB npotu AzepOaixany’;

— case of Azer Ahmadov v. Azerbaijan (3asBa Ne 3409/10).

2.1 The use of the lexical and semantic transformations

The initial stage involves conducting an analysis of the utilization of lexical
transformations. Thus, the following lexical transformations were identified:

1. Generalization:

(1).  “A person claiming that his or her rights have been or are being violated
by a State official performing operational-search activities may complain to the

official’s superior, a prosecutor or a court” (Article 4 § IV) (CAA, URL).

“Ocoba, ska cmeepodicye, wo ii npasa Oyau nopyuieni abo nopyuLryromvcs
0EpPIUCABHUMU  NOCAOOBUMU  0COOAMU, SAKI 30TUCHIOIOMb  ONEPAMUBHO-POZULYKOBY
OISILHICMb, MAE NPABO 36EPHYMUCS 31 CKAP20I0 00 iX KepiBHUKA, NpoKypopa abo 00
cyoy” (cmamms 4 § 1V ) (CAX, URL).

The example represents the use of the following term-cliché: official’s superior.

The following translation was applied: xepisnuxa. The term-cliché was replaced by
means of a lexical unit with a general meaning. Thus, the transformation of

generalization was applied in this case.

2. Modulation:
(2). “As to the criminal procedure into A.K.’s stabbing, the investigation

largely based on tapped conversations led to the conviction of S.S. (with whom A.K.
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allegedly had a relationship) to one and a half year’s imprisonment, upheld by the
higher courts” (CAA, URL).

“IlJo cmocyembcs KPUMIHATbHO20 NPOBAONCEHHS. WOOO HONCOBO20 NOPAHEHHS
A.K., poscnioysanHs, 20108HUM YUHOM NOOYOOBAHE HA OCHOBI NEPexONIeHUx
meneonux posmos, npuseero 0o 3acyodxcenns C.C. (3 saxkum (aKorw), 5K
cmeepoxcyemocs, A.K. 6y 3uauviomuii (Mas cmocymku)), sAKOMY (AKiti) Npu3HaueHo
NOKAPAaHHA y 6ueiAdi NiGMOpU POKYy MIOPEMHO20 V8 SI3HEHHs DIUEeHHAMU C)Oi8

suwecmosawux incmanyiu” (CAX, URL).

In the fragment, the term-cliché was used: higher courts. In the frameworks of

translation, the term suwecmoswux incmanyiu was applied. The translator uses the

transformation of differentiation, as the component of term courts was rendered by
means of a term with another meaning: ircmanuyiii.

(3).  “In this connection, taking into account that it is impossible to reveal,
prevent, document and collect material evidence of A.K. s illegal activities by any other

means, the Anti-Terrorism Centre of the MNS has made an application to conduct

operational-search activities in respect of him for six months” (CAA, URL).
“V 38'a3Ky 3 yum, 36axcarouu, wo euasumu, 3anodiemu, 3a00KYMeHMy8amu i
3ibpamu peuosi 0okazu npomunpasroi disivrocmi npomu A.K. 6 6yov-axuil iHwul

cnocib He gudasanocs modxcausum, Anmumepopucmuunuil yenmp MHC 36epuyscsa 3

KAONOMAHHAM NPO NPOBEOEHHSI GIOHOCHO HbO20 ONEPAMUBHO-PO3ULYKOBUX 3AX00I8
cmpokom Ha wicms micayie” (CAX, URL).

The term-cliché has made an application was used in this case. The

transformation of differentiation was used, as the term was rendered by means of a

term MHC 3gepuysca 3 knonomanuam. Thus, the collocation has made was replaced

by lexical unit 36epnyscs.
(4).  “In particular, he argued that there had been no court decision

authorising such interception as required under domestic law” (CAA, URL).

“Sokpema, 6in cmeepoicysas, wjo He 6Y10 cy008020 piuleHHs, ke 6 0036801510

maxe NpOCAYX0B8Y8AHHA, SK MO020 eumazac HayionanvHe 3saxonodascmeo” (CAX,

URL).
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The example demonstrates the implementation of the transformation of

differentiation, as the term-cliché required under domestic law was rendered by means

of the term-collocation “sx moco sumacac navionanvne zaxonooascmeo’”’. Thus, the

component of the term “required unde”r was replaced by the component “sx moeo
sumazac”.

(5). On 14 April 2009 the Nasimi District Court transferred the case file to the
Sabail District Court, on the basis of territorial jurisdiction (CAA, URL).

18. “14 xeimus 2009 poxy Hacumunckuu pationnuii cyo nepeoas mamepianiu

cnpasu 6 CabainbCkill patioHHull cy0 8i0N0BIOHO 00 mepumopianibHoi niocyoHocmi”

(CAX, URL).

In this case, the term-cliché ferritorial jurisdiction was translated by means of

the term-collocation mepumopianvnoi niocyonocmi. The transformation of

differentiation was applied, as the component of the term jurisdiction was replaced by
means of the term niocyouicme.

(6). It therefore held that the procedure under domestic law, and in particular
Article 259 of the CCrP and Article 11 of the Law on Operational-Search Activities,
had been complied with (CAA, URL).

“Tomy 6in 6upiwug, wo npouedypa, BCMAHOBNEHA HAYIOHANLHUM

3akoHodascmeom, 3oxkpema, cmammero 259 KIIK i cmammerwo 11 3axomy npo

onepamusHo-po3utykosy oisioicms, oyna oompumana’ (CAX, URL).
The example represents the use of the following term-cliché: the procedure

under domestic law. The following translation was applied: “npoyedypa, scmanosnena

HayionanbHum 3akonooascmeom”. The element of the term under was replaced by the
lexical unit ecmanosnena.

(7). “COMPLAINT BY THE APPLICANT IN THE FRAMEWORK OF THE
CRIMINAL PROCEEDINGS CONCERNING A.K.’S CASE” (CAA, URL).

1V. “CKAPI'A  34AABHUKA B  PAMKAX  KPUMIHAJIBHOI'O
IIPOBAJDPKEHHA YV CIIPABI A.K.” (CAX, URL)

In the fragment, the term-clich¢ was used: THE CRIMINAL PROCEEDINGS
CONCERNING ....CASE. In the frameworks of translation, the term




23

KPUMIHAJIBHOI'O ITPOBAJDKEHHA Y CIIPABI was applied. The translator uses

the transformation of differentiation, as the component of term concerning was
rendered by means of a term with another meaning: y.
(8).  “The applicant mainly reiterated his previous arguments raised in the

civil proceedings, and asked the appellate court to declare the decision of 14 March

2008 unlawful and award him compensation in respect of non-pecuniary damage”
(CAA, URL).

“3as6HUK 6 OCHOBHOMY NOBMOPUB CBOI NONEPeOHi apeyMeHmu, BUCYHYMI 8

YUBLILHOMY NO306I | Npocus aneaayittHuil cyo uszHamu piuenns 6io 14 oepesns 2008

)

POKY He3aKOHHUM [ RPUCYOUmU oMY KOMNEHCAYito 3a 3an00isIHHA MOPALbHOI UKOOU
(CAX, URL).

The term-cliché to declare the decision was used in this case. The transformation

of differentiation was used, as the term was rendered by means of a term suznamu
piwenns. Thus, the lexical unit declare was replaced by lexical unit suznamu.

(9).  “This right may be restricted, in accordance with a procedure provided

for by law, in order to prevent crime or uncover true facts when investigating a
criminal case ..”. (CAA, URL).
“Ile npaso mooce 6ymu obmedceHo 8iON0OBIOHO 00 Npoyedypu nepedbauenoi

3AKOHOM, 3 Memoro nonepedofceHHﬂ 37I0YUHIE ADO BCMAHOGNCHHS docmoeipnux @CZKWZZ.G

npu poscaioysanui kpuminanvroi cnpasu ..”. (CAX, URL).
The example demonstrates the implementation of the transformation of

differentiation, as the term-cliché uncover true facts was rendered by means of the

term-collocation gcmanosnrenns docmosipnux gaxmis. Thus, the component of the

term uncover was replaced by the component gcmanosnenns. Also, the transformation

of grammatical replacement was applied, as the verb was replaced by the noun.
(10). “If these are insufficient, the prosecutor in charge of the preliminary
investigation or the supervising judge may request additional documents” (Article

446.4) (CAA, URL).
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“V pasi ix neoocmamuocmi npoxypop, wo 30ilUCHIOE KePIBHUYMBO 00CYO08UM
pPO3CNIOV8AHHAM, abO Caiduuti Ccy00si Mawms Npago 3anpocumu  000AMKO8I

ooxymenmu’” (cmamms 446.4) (CAX, URL).

In this case, the term-cliché the preliminary investigation was translated by

means of the term-collocation docyvdosum pozcnioveanusm. The transformation of

differentiation was applied, as the component of the term preliminary was replaced by
means of the term docydosum.
(11). (b) “notwithstanding the absence of sufficient grounds for initiating

criminal proceedings, information is received from a reliable, known and objective

source about persons who are conspiring to commit, committing, or have committed a
criminal offence” (CAA, URL).
(b) “Heszsasicarouu Ha ei0cymuicms Oocmamuix niocmag Ol NOPYULeHHs

KPUMIHANbHOI CNpAsu, 3 00CMOBIPHO20, 8i00MO020 i 00'€KmMUH020 dicepesa OmpUMAaHo

iHpopmayito npo ocib, AKI Maromv HAMIp SUUHUMU, GUUHANOMbL A0 GUUHULU
kpuminanvruil 3104un”’ (CAX, URL).

The example represents the use of the following term-cliché: initiating criminal
proceedings. The following translation was applied: nopywenus kpuminanvnoi cnpasu.
The element of the term initiating was replaced by the lexical unit nopywennus.

(12). “PRESIDENTIAL DECREE NO. 507 OF 19 JUNE 2001 ON THE
DIVISION  OF POWERS BETWEEN  AUTHORITIES CONDUCTING
OPERATIONAL-SEARCH ACTIVITIES” (CAA, URL).

V. “VKA3 I[IPE3HJ][EHTA Ne 507 BIJ 19 YEPBHA 2001 POKY IIPO
PO3MEXYBAHHA I[IOBHOBAXEHD MDK OPTAHAMM, II]JO 3JIHCHIOIOTh
OIIEPATUBHOPO3ILIYKOBY JIAJIPHICTH” (CAX, URL).

In the fragment, the term-cliché was used: the division of powers. In the

frameworks of translation, the term posmesicysanusa nosnosaxcenv was applied. The

translator uses the transformation of differentiation, as the component of term powers

was rendered by means of a term with another meaning: nognosadicens.

(13). “Neither the MNS, in the domestic proceedings, nor the Government, in

their submissions to the Court, argued that the applicant’s telephone conversation with
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V.M. on 7 May 2008 had been the only intercepted one, that the interception happened
otherwise than via the tapping of the applicant’s telephone, or that the impugned
measure had been limited in time and had covered a period of time shorter than that

indicated in the decision of 14 March 2008 (CAA, URL).

“Hi MHPB, 6 x00i snympiuHb020 po3cinidysanns, Hi Ypsao 6 c8oiX NOsCHEeHHAX

Cyoy ue 3asnauanu, wjo meie@oHua posmosa 3asasHuxa 3 B.M. 07 mpasus 2008 poky
0y1a EOUHOI0 NPOCTYXAHOI0 PO3MOBOIO, NEPEXONTIeHHS AIKOI CIMANOCs He IHaAKWe, HIdiC Y
38’513K) 3 NPOCIYX08YB8AHHAM MmeNeh)OHy 3aa6HUKA, AOO WO Ocnoprosana mipa 0yia
0OMedHceHa 3a Yacom i OXONaeana nepioo yacy Kopomuie, Hixe motl, AKULL 6KA3AHULL
6 piwenni 6i0 14 6epesusn 2008 poxy” (CAX, URL).

The term-cliché the domestic proceedings was used in this case. The

transformation of differentiation was used, as the term was rendered by means of a

term sHympiwnvo2o posciioyeanns. Thus, the lexical unit proceedings was replaced

by lexical unit poscrioysanns. Also, the transformation of grammatical replacement

was applied, as a noun in plural was replaced by noun in a singular form.

(14). However, it can be inferred from the Government’s submissions that the
Supreme Court has upheld the lower court’s judgment (see paragraph 78 below)
(CAA, URL).

“O0Hak 3 npedcmagnenux ypaoom Mamepianie MOA*CHA 3p0OUMU BUCHOBOK, WO
Bepxosnuii cyo niompumas piwenns nudicyoi incmanyii (Ous. nynkm 78 Huoicue)”

(CAX, URL).

The example demonstrates the implementation of the transformation of
differentiation, as the term-cliché the lower court’s judgment was rendered by means
of the term-collocation piwennsa nusxcuoi incmanyii. Thus, the component of the term
court was replaced by the component incmanyis. Also, the transformation of
transposition was applied, as the word order was changed.

2.2 The use of grammatical transformations

The specific of implementation of grammatical transformations in the process of
translating terms-cliché will be analysed in this part of the paper. The following

grammatical transformations were identified in the frameworks of analysis:
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1. Addition:
(15). “26. On 13 June 2009 the applicant lodged an appeal against the decision
of 14 March 2008 (CAA, URL).

26. “13 uepsns 2009 poky 3ai6HUKa N00A8 AneiayiuHy cKapey Ha piulenus cyoy

8i0 14 6epesnsn 2008 poxy” (CAX, URL).

In this case, the term-cliché an appeal against the decision was translated by

means of the term-collocation anensuiuna ckapea na piwenus cyoy. The

transformation of addition was applied, as the component of the term ckapea was added

in the text of translation: anenauiiina ckapea.

3. Omission:
(16). “I HEREBY DECIDE” (CAA, URL)
“BUPIIINIIN” (CAX, URL)

(17). “He therefore asked the court to declare the interception of his telephone

conversations unlawful and award him compensation in_respect of non-pecuniary

damage” (CAA, URL).
“Tomy 6iH npocus cy0 GU3HAMU NEPEeXONNeHHs U020 MeNeQhOHHUX PO3MO8

He3aKOHHUM I npucyoumu tiomy komnencayio mopanvroi wkoou” (CAX, URL).

In the fragment, the term-cliché was used: HEREBY DECIDE. In the frameworks

of translation, the term BHUPIIIINU/IM was applied. The translator uses the
transformation of omission, as the component of term HEREBY was omitted in the text
of translation.
This way, the use of the following lexical transformations in the process of

translation of terms-cliché is observed:

— the use of the transformation of differentiation;

— the use of the transformation of generalization;

— the use of the transformation of addition;

— the use of the transformation of omission.

3. Transposition:
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(18). “Criminal proceedings were instituted in relation to both assaults”

(CAA, URL).

“3a ¢akmamu obox nanadie 6iokpumo Kpuminanvhi npogadxcenns” (CAX,
URL).

In the example, the transformation of transposition was used, as the order of
words of term-cliché was changed: the term-cliché criminal proceedings was used at
the beginning of the sentence, while in the text of translation, it was applied at the end
of the sentence.

(19). (b) “Under Article 449.1 of the CCrP, only the procedural acts or

decisions of an authority conducting criminal proceedings could be contested before
the courts” (CAA, URL).

(b)” 3ziono 3i cmammero 449.1 KIIK, 6 cyoi mooscymes 6ymu ockapiceri minoku
npoyecyanvhi Jii abo piuleHHs mMo20 Opeany, WO 30IUCHIOE KPUMIHATbHE

nposaoddcennsn” (CAX, URL).

In this case, the word order of term-cliché was changed: only the procedural acts

or decisions of an authority conducting criminal proceedings could be contested —

“Mmooicymv 6ymu ockapoceni minoku npoyecyanvii 0ii”. Thus, the transformation of

transposition was used.
(20). “Therefore, the MNS’s acts could not be contested under the judicial

supervision proceedings” (CAA, URL).

“Tomy 0ii MHB ne moenu 6ymu ockapoiceHi 8 pamkax npoyedypu cy008020

azna0y” (CAX, URL).
In the fragment, the transformation of transposition was used, as the order of

words was changed: “the judicial supervision proceedings — 6 pamkax npoyedypu

CcY008020 Ha20y .

(21). (f) “By declaring his action inadmissible, the first-instance court had
violated his right of access to a court” (CAA, URL).

(f) “Biomosuswiu y 3a0080jeHHI NO308HUX 6UMO2, CVO Nepuloi [IHCMAHUIi

nopyuiug 1iozo npaso Ha oocmyn oo cyoy” (CAX, URL).
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In this case, the term the first-instance court was rendered by means of

transformation of transposition: cyd nepwoi incmanyii. This, the transformation of

transposition was used in this case.

(22). 16. “On 12 January 2009 the Supreme Court granted the applicant’s

appeal in part, quashed the appellate court’s decision and remitted the case for fresh

examination” (CAA, URL).

16. “12 ciuna 2009 poky BepxoeHuii cy0 uacmko60 3a0080]1bHUE aANenayin

3AABHUKA, CKACYBA8 PIUEHHS anelsayiliH020 Cy0y | NOBEPH)YE CNPAB)y Ha HOBUL po32a0”

(CAX, URL).

A complex term of example granted the applicant’s appeal in part was rendered
by means of a transformation of transposition, as the word order was changed: cyo
YACMKOB0 3A0080ILHUG ANENAYII0 3ASABHUKA.

(23). “It asked the court to dismiss the applicant’s appeal” (CAA, URL).

“Bono npocuno cyo sioxunumu cxapey 3aaenuka’ (CAX, URL).

The term the applicant’s appeal was also rendered by means of the
transformation of transposition, as the word order was changed — cxapey 3asnsnuxa.

(24). 27. “On 22 June 2009 the Sabail District Court rejected the applicant’s

appeal, finding that he did not have a right to contest its decision of 14 March 2008
(CAA, URL).

27. “22 uepsusn 2009 poxy Cabainbckil pauioHHUll cy0 BIOXUNUE aNensayito

3AAGHUKA, NOCMAHOBUBUIU, WO Y HbO2O He 0)10 NPasa ocKapicysamu piuleHus 6io 14

oepesnsn 2008 poxy” (CAX, URL).

In a fragment of the text, the terminological collocation was rendered by means
of the transformation of transposition, since the word order was changed in the
translation text: rejected the applicant’s appeal — gioxunue anensayiro 3aaeuuxa.

(25). “If the procedural act or decision is declared unlawful by the judge”
(CAA, URL).

“Sxwo npoyecyanvua 0isi abo piwenns euznano cyooer nezaxouunum’ (CAX,

URL).
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As the example demonstrates, the term declared unlawful by the judge was
rendered by means of the transformation of transposition, since the word order was
changed: suznano cyooero nezakonHUM.

(26). “The following procedures are carried out in accordance with Articles
452 and 453 of the CCrP (Article 454): lodging an appeal against a court’s decision
on the compulsory conduct of investigative measures, on the application of coercive
procedural measures, and on the examination of the lawfulness of the decisions or acts
of authorities conducting criminal proceedings, and verifying a court’s decision on

lawfulness and validity” (CAA, URL).

“Hacmynni npoyedypu 30iticuioromscs 8ionogiono 0o Cmameti 452 i 453 KIIK
(Cmamms 454): nooaua anenayii Ha piweHHs cyOy NPO NPUMYCOBE NPOBEOECHHS.
cioyux Oitl, PO 3aCMOCYBAHHS NPUMYCOBUX NPOYECYATbHUX 3aX00I8, a MAKOI’C NPO
nepegipKy 3aKOHHOCMI piuieHb abo Oill opeauis, wo 30IlCHIOIOMb KPUMIHATIbHE

npo8aoddceHHs, nepesipka 3akoHHocmi i oo0rpynmosanocmi piwenusa cyoy” (CAX,

URL).

In the example, the transformation of transposition was used, as the order of
words of term-cliché¢ was changed: a court’s decision on lawfulness and validity —
nepegipKa 3aKOHHOCMI i 0O0IPYHMOBAHOCMI PilUeHHS C)O).

(27). (d) “a person has absconded from the investigating authorities, is

avoiding the execution of his punishment, or is missing” (CAA, URL).

(d) “ocoba nepexosyemucs 6i0 opeanie caiocmea, YXUILEMbC 8i0 GUKOHAHHS

noxapanus, aobo snuxia oezsicmu’ (CAX, URL).
In this case, the word order of term-cliché was changed: the investigating
authorities — opeanu criocmea. Thus, the transformation of transposition was used.
(28). “Merits. The parties’ submissions” (CAA, URL).
“Cymo 1. [{osoou cmopin” (CAX, URL).

In the fragment, the transformation of transposition was used, as the order of

words was changed: the parties’ submissions — 00600u cmopit.
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(29). “They submitted that the interception had been on the basis of Articles
177.3.5 and 259 of the CCrP, and the latter provision contained all the minimum
safeguards developed under the Court’s case-law” (CAA, URL).

“Bin cmeepooicysas, wo nepexoniienus 0yno 30iliCHeHO Ha niocmasi cmameil
177.3.5i 259 KIIK, npuuomy ocCmanH€e NOJOHCEHHS MICIMUMb 8CL MIHIMAIbHI 2APAHMII,

8nposadiceri 8i0nogiono 0o npeyedenmnozo npasa Cydy” (CAX, URL).

In this case, the term-cliché the Court’s case-law was rendered by means of
transformation of transposition: 0o npeyedenmnoco npasa Cydy. This, the
transformation of transposition was used in this case.

(30). “Any_interference with an individual’s Article 8 rights can only be

Jjustified under Article 8 § 2 if it is in accordance with the law, pursues one or more of
the legitimate aims to which that paragraph refers and is necessary in a democratic
society in order to achieve any such aim” (CAA, URL).

“byov-axe empyuanns 6 npasa ocoou, nepedvaueni Cmammero 8, modice 6ymu

MinbKU BUNPABOAHUM 8i0N08ioHo 00 Cmammi 8 § 2, AKW0 80HO 8i0N0BIOAE 3AKOHY,
nepecnioye 00Hy abo Oinlbuie 3aKOHHUX Yilell, Ha Ki noculaemscs yeu napazpad, i €
HeOOXIOHUM Y 0eMOKPAMUUHOMY CYCRLIbCMBI 051 00CsACHEeHHs O0Y0b-aK0i 3a3HaA4eHOol
memu’ (CAX, URL).

In the example, the transformation of transposition was used, as the order of
words of term-cliché was changed: interference with an individual’s rights —
8MPYUAHHSL 8 NPABA 0COOU.

(31). “According to the Court’s well-established case-law, the wording “in

accordance with the law” requires the impugned measure to have some basis in
domestic law and to be compatible with the rule of law, which is expressly mentioned
in the Preamble to the Convention and inherent in the object and purpose of Article 8
(CAA, URL).

“3eiono ycmanenoi npeyedenmuoi npaxmuku Cyoy, gpopmyniosanns "32iouo i3

3axoHom" eumacae, woO o0cCnop6aHa Mmipa 2epyHmMy8andcs HAa GHYMPIUHbLOMY
3aKOH00ABCMSEI | Oy1a CYMICHOI 3 8ePXOBEHCMBEOM NpA8d, NPo WO NPSAMO 6KA3AHO 8

npeamoyni Koneenyii i npumamanue 06'ekmy i memi Cmammi 8 (CAX, URL).
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In this case, the word order of term-cliché was changed: the Court’s case-law —
npeyedenmuoi npakmuxu Cyoy. Thus, the transformation of transposition was used.

(32). “The Court notes that under Article 177.3.5 of the CCrP, the interception
of telephone conversations must be, as a rule, carried out on the basis of a court
decision” (CAA, URL).

“Cyo 3asznauae, wo 8ionogiono 0o cmammi 177.3.5 KIIK npocnyxoeysanms
menepoOHHUX pO3MO8, AK NPABUNLO, NOBUHHO 30IUCHIOBAMUCS HA NIOCMAGI piuleHHs
cvoy” (CAX, URL).

In the fragment, the transformation of transposition was used, as the order of
words was changed: a court decision — piwenns cyoy.

2. Grammatical replacement:

(33). “Having examined the application, and taking into account that it is not
possible to collect the necessary information to reveal, prevent, document and collect

material evidence of A.K.’s illegal activities, the application must be granted” (CAA,
URL).

“Posenanysuiu K1oNOMaHHs, i 36axicaroyul, Wo He npedCcmasisnemobCs MONCIUBUM
3ibpamu HeoOXiOHY iHopMayito 0N UAGNIeHHS, NPUNUHEHHS, OOKYMEHMYBAHHS i

300py pewosux 00Kazie npomunpasHoi OisnvHocmi 8ioHocHo A.K. 6 inwuil cnocio,

knonomanus nionseae 3aoosonenuio” (CAX, URL).
The example demonstrates the using of the medical term material evidence. This
term was translated by means of the transformation of grammatical replacement, as a
noun in singular form was translated by means of a noun in plural: peuosux doxasis.
(34). “The application shall be granted” (CAA, URL).

1. “Knonomanns zadosonvrumu” (CAX, URL).

The term-cliché shall be granted was translated by means of the transformation
of grammatical replacement, as construction was replaced by a single term:
3A00801bHUMI.

(35). 3. “Execution of the decision shall be entrusted to the Ministry of National
Security.” (CAA, URL)
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3. “Buxonanus piwenus noxnracmu na Minicmepcmeo HayionanvHoi be3nexku’”

(CAX, URL).

In the fragment, the transformation of grammatical replacement was applied, as
the term-cliché execution of the decision shall be entrusted was rendered by the term
suxoHanHs piwenns noxknacmu. Thus, the construction shall be entrusted was replaced
by the verb noxracmu.

(36). “On 29 July 2008 the applicant brought civil proceedings against the
MNS and E.A” (CAA, URL).

“29 aunusa 2008 poxy 3as8Hux nooae yusitbhuil nozos npomu MHBE i E.A”
(CAX, URL).

The example demonstrates, that the term civil proceedings was translated by the
transformation of grammatical replacement: yuginoruii nozos. Thus, noun in the form
of singular was replaced by noun in plural.

(37). “It explained to the applicant that he had a right to appeal in judicial

supervision proceedings, in accordance with criminal procedure” (CAA, URL).

“Cy0 po3’sicHug 3as18HUKY, WO BIH MAE NPABO HA OCKAPAICEHHS 8 CYOOBOMY
NOPAOKY, BI0NOGIOHO 00 NOJONCEHb KPUMIHAILHO-NPOYECYANIbHO20 3aKOH00ascmea”
(CAX, URL).

In the fragment, the following term was applied: a right to appeal. In this case,
the translator applied the transformation of grammatical replacement: npaso Ha
ockapacenns. Thus, an infinitive form of term to appeal was replaced by noun:
OCKAPIICEHHSL.

(38). “The decisions of a court (a judge), investigating authorities or

authorities conducting operational-search activities constitute grounds for conducting

operational-search activities” (CAA, URL).
“Piwenns cyoy (cyooi), criouux opeani@ abo opeawis, sKi 30IUCHIOIOMb

ONnepamueHO-po3uULYKo8y OislbHICMb, € NIOCMABOI0 0/ NPOB8EOeHHs ONepamuHo-

pozwykosux 3axodie” (CAX, URL).
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The term-cliché operational-search activities was translated by means of the
transformation of grammatical replacement, as noun in plural was translated by noun
in singular: onepamusno-po3sutykosy OisibHicms.

(39). “Even though the decision had specified that the secret surveillance
measures in question were important for detecting, preventing, documenting and

collecting material evidence relating to A.K.’s “illegal activities”, the judge had failed

to verify the existence of a “reasonable suspicion” about the alleged illegal activities”
(CAA, URL).

“Hezegaoicarouu Ha me, wjo 8 piuileHHi 0Y10 3a3HAYEHO, W0 3aX00U MAEMHO20
CNOCMEPedNCeHHs.  8i0iepasanu  6axdciugy poiab Olsl  BUABIEHHs, 3aNn00icanHs,
O0OKYMeHMYBaHHsI ma 300py MamepiaibHux 00Ka3is, wjo 8IOHOCAMbCA 00 "He3aKoHHOT
oisinonocmi” A.K., cy0os He nepesipug uassnicmo "006rpynmosanoi nioospu” wo0o
timogiproi nezaxkonnoi disnbnocmi’” (CAX, URL).

In the fragment, the transformation of grammatical replacement was applied, as
the term-cliché illegal activities was rendered by the term nezaxonnoi disinbnocmi.
Thus, the noun in plural was replaced by noun in singular.

(40). “The domestic law did not impose any requirement on a judge to verify

the existence of a “reasonable suspicion’ against the person concerned, or to apply

the “necessity” and “proportionality” test” (CAA, URL).
“Hayionanvhe 3aKoH00a8CcmMeE0 He HAKIAOAE HIAKUX BUMO2 HA CYOOi8 U000

nepegipxu "obrpynmosanocmi nido3p"” wo0o 6ionogionoi ocobu abo 3acmocy8anHs

kpumepito "nHeobxionocmi” i "nponopyitinocmi"” (CAX, URL).

The example demonstrates, that the term-cliché_reasonable suspicion was

translated by the transformation of grammatical replacement: o6rpynmosanocmi

nidosp. Thus, an adjective reasonable was replaced by a noun.

Thus, the following grammatical transformations were used in the process of
translating terms:

— transposition;

— grammatical replacement.
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2.3 The implementation of lexical-grammatical transformations

As a part of the practical analysis, the following Ilexical-grammatical
transformations were identified:

1. Descriptive translation

(41). “In such a case, the authorised official must, within forty-eight hours of
carrying out the activity, submit a reasoned decision to the relevant supervising court”

(Article 445.2) (CAA, URL).

“B yvomy 6unaoky Yno8HO8adiceHa nocadoga ocoba 30008'13ana npomsacom
COpOKA 80CbMU 200UH RICAA NPUUHAMMA OAHO20 PIUWEHHA No0amu MOMUBOBAHE

pilienHs 00 BiON08IOHO20 CYOYV, W0 30IUCHIOE cyoosuli Haznad” (cmamms 445.2)

(CAX, URL).

In this example, the term supervising court was translated by the use of
transformations of descriptive translation, as the meaning of the term was described:
Cy0y, Wo 301UCHIOE CYOOBULL HA2TAO.

2. Modulation:

(42). “The domestic proceedings concerning A.K.’s stabbing and the

interception of his telephone conversations were the subject of the Court’s decision in
Khalil v. Azerbaijan ((striking out), nos. 60659/08, 38175/09 and 53585/09, 6 October
2015)” (CAA, URL).

“Po3zcnidysanisn opeanieé 8HYMPIUHIX cHPA8 w000 HOo#08020 nopaunerts A.K.

ma nepexonienHs 1020 meie@oHHUX PO3MO8 OVIU NPeOMemoM CY008020 DIilleHHs. 8
cnpasi Khalil v. Azerbaijan (3a3nasé nesdaui abo 8iomosa y 3a0080JeHHI) 3aa8u Ne
60659/08, 38175/09 ma 53585/09, 6 scosmus 2015 poxy)” (CAX, URL).

In this case, the term domestic proceedings was translated by means of
transformation of modulation, as the sense of this term was developed: pozcrioysanns
Op2aHie 8HYMPIUHIX CRPAS.

(43). On 15 August 2008 the Nasimi District Court declared the applicant’s
action inadmissible (CAA, URL).
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15 cepnusa 2008 poxy Hacimiticoxkuii paiionnuti cyo 02010cu8 npo 8iomMogy y

3a0osonenni nozosnux sumoe 3aasenuxa (CAX, URL).

In the fragment, the transformation of modulation was applied while translating
the term-cliché declared the applicant’s action inadmissible, the meaning of which was
developed: oconocus npo 8iomogy y 3a00601enHi NO308HUX BUMOS 3AABHUKA.

(44). “On 11 November 2009 the Baku Court of Appeal upheld the

first-instance court’s judgment, reiterating the same reasoning” (CAA, URL).

23. “11 naucmonaoa 2009 poxy baxuncvkutli anersyiiHull cyo 3aIUus 68 Cuii

piwenns cyoy nepwoi incmanyii, noemopuswu mi sc 0oeoou’” (CAX, URL).

The fragment demonstrates the implementation of the transformation of
modulation, as the term-cliché upheld the first-instance court’s judgment was rendered
by means of a term 3anuwus 6 cuni piwwenns cyoy nepuioi incmanyii. Thus, the sense
of the term was developed.

(45). “In addition to his previous arguments, the applicant also complained that
the first-instance court’s decision had violated his right of access to a court and his

right to an effective remedy under Articles 6 and 13 of the Convention” (CAA, URL).

“Ha 0o0amok 00 c8oix nonepeoHix apeymenmisa, 3as16HUK MAKOIC CKAPHCUBCS
Ha me, W0 piuleHHs cy0y nepuioi iIHCmanyii LOPYWUILO 1020 NPABO HA OOCMYN 00 CYOY

[ 11020 NPaso Ha epeKmueHuUll 3aci6 PPUOUUHO20 3aXUCTNY Y BIONOBIOHOCTI 00 cmamell

6 i 13 Koneenyii” (CAX, URL).

In this case, the term an effective remedy was translated by means of
transformation of modulation, as the sense of this term was developed: epexmusruii
3aci0 PUOUUHO20 3aXUCTY.

(46). “37. In cases provided for under Article 10 § IV of the Law on
Operational-Search Activities (see paragraph 46 below), the interception of telephone
conversations may be carried out without a court decision, on the basis of a reasoned

decision by an_authorised official of the body carrying out the operational-search

activity” (CAA, URL).

“37. V sunaokax, nepeobauenux cmammeio 10 § IV 3axony npo OnepamusHno-

po3uLykogy OisinbHicms (0us. Ilynkm 46 nuodicue), nepexonyieHus mene@oHHUx po3mos
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Modice 30ilicHIosamucs 6e3 piueHHs cy0y, Ha NiOcmasi MOMUBOBAHO20 DIULEHHS.
YHOBHOBANCEHOI N0cadogoi ocodbu opzany, wo 30IUCHIOE ONepamueHO-pO3ULYKOBY

oistonicms” (CAX, URL).

The fragment demonstrates the implementation of the transformation of
modulation, as the term-cliché an authorised official was rendered by means of a term
ynogHosadcenoi nocaoosoi ocoou. Thus, the sense of the term was developed.

(47). “40. The procedural acts or decisions of the authority conducting the
criminal proceedings, including the investigator, the prosecutor and the person

conducting the operational-search activities, can be contested before the supervising

courts (Article 449.1)” (CAA, URL).

40. “Ilpoyecyanvni akxmu abo piwieHHs Op2aHy, wWo 30IUCHIOE KPUMIHAIbHE

NPOBAOIICEHHS, 6 MOMY HUCAI CI0Y020, NPOKYpopa i 0codu, aKa 30ilUCHIOE

ONepamueHO-po3ULYKo8y OisIbHICMb, MOXCYymb Oymu OCKapiiceHi cyooero, uo

30iticHioe cydosutl naensad (cmamms 449.1)” (CAX, URL).

In this example, the term contested before the supervising courts was translated
by means of transformation of modulation, as the sense of this term was developed:
ockapaiceri cyooero, ujo 30IUCHIOE CYO08ULL HA2TAO.

(48). “It also noted that if a person was not a participant in criminal

proceedings, his or her right to lodge a complaint in judicial supervision proceedings

could not be recognised” (CAA, URL).

“Bin makooc 3a3Hauus, wo SAKWO 0coba He € YUACHUKOM KPUMIHAILHO20

NPOBAOIICEHHS, MO 1020 NPABO NOOAMU CKAPSY 8 PAMKAX NPOyedypu cy008020 HA21A0y

He mooice oymu susnarno” (CAX, URL).

In this case, the term judicial supervision proceedings was translated by means
of transformation of modulation, as the sense of this term was developed: 6 paukax
npoyedypu cyo008020 Ha2soy.

(49). “It is in the first place for the national authorities, notably the courts, to
interpret and apply the domestic law: the national authorities are, in the nature of

things, particularly qualified to settle issues arising in this connection” (CAA, URL).
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“B nepuity uepey, HAyiOHaIbHi Opeauu 61a0u, 30Kpema CyYOu, HOBUHHI
MAYMAYUmu i 3acmocogysamu npaguia 6HYMmMpiuiHb020 npaea: HAYIOHAAbHI Op2aHU
61a0u, 3a CB0€EI0 NPUPOOOI0, MAOMb ChneyiaibHy KOMnemeHyilo, wob supiuysamu

npooaemui acnekmu, wjo sunuxkaoms 6 36's3xy 3 yum’ (CAX, URL).

The fragment demonstrates the implementation of the transformation of
modulation, as the term-cliché to settle issues was rendered by means of a term
supiwysamu npooaemui acnekmu. Thus, the sense of the term was developed.

(50). “He submitted that although domestic law required prior judicial

authorisation for interception, the authorisation procedure did not provide for

sufficient safeguards against abuse, and no specific rules existed for surveillance in
sensitive situations, for instance where the confidentiality of journalists’ sources was
at stake” (CAA, URL).

“Bin  cmeepojcysas, wo X0oua GHYMPIWHE 3AKOHOOABCBO  BUMALAE

nonepeoHb020 Cy008020 0038071y HA NPOCIYX0B8YBAHHS, NPOUedYypa 8Uda4i 003601y He

nepedbavae 00CMamuix 2apanmiil NPOMu 37108HCUBAHD, | He ICHYE CNeYiaIbHUX NPABUIL
0I5 MAEMHO20 CNOCMEPEICEHH 8 OENIKAMHUX CUMYAyisx, HANpuKiao, Koau nio
3a2p03010 3HAX0OUMbCs KOH@pioenyitinicmo scypHanricmeovkux odxcepen’” (CAX, URL).
In this example, the term the authorisation through the application of modulation
transformation, considering the evolved meaning of this term: npoyedypa euoaui
0038011).
By employing this approach, it becomes feasible to identify the subsequent
lexical-grammatical transformations:
— descriptive translation;
— modulation.
Thus, the use of the following transformations was identified while translating
terms-cliché of legal discourse:
1. lexical transformations:
— the use of the transformation of differentiation;
— the use of the transformation of generalization;

— the use of the transformation of omission,;
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— the transformation of addition.
2. Grammatical transformations:
— transposition;
— grammatical replacement.
3. Lexical-grammatical transformations:
— descriptive translation;
— modulation.

The results of statistical analysis are represented in the fig. 2.1.

NS

= differentiation = generalization = omission

addition m transposition = grammatical replacement

m descriptive translation = modulation

Fig. 2.1 — The results of statistical analysis

The following results were obtained while translation terms-cliché:
— the transformation of differentiation was used in 26% of examples;
— the transformation of generalization was used in 2% of examples;
— the transformation of omission was used in 6% of examples;
— the transformation of addition was used in 2% of examples;
— the transformation of transposition was used in 30% of examples;
— the transformation of grammatical replacement was used in 16% of examples;

— the transformation of descriptive translation was used in 2% of examples;
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— the transformation of modulation was used in 18% of examples.

Thus, it was found that the most common transformation of terms-cliché
translation is the transformation of transposition, which was used in 30% of examples,
and the transformation of differentiation, which was applied in 26% of examples.

The less frequent transformations observed are as follows: modulation
transformation, which was utilized in 18% of examples, and grammatical replacement
transformation, which was employed in 16% of examples. The transformations that
occurred with the lowest frequency are as follows: omission transformation, observed
in 6% of examples; addition transformation, applied in 2% of examples; and

descriptive translation, which was utilized in 2% of examples.

Conclusions on Chapter 2

The objective of this section of the paper was to examine the distinctive aspects
of translating legal term clichés from English into Ukrainian. The analysis was based
on the following documents: "cripaBa Azep AxmanoB npotu Azepbaiimkany" and "case
of Azer Ahmadov v. Azerbaijan" (3asBa Ne 3409/10).

During the translation of legal discourse terms-clichés, the utilisation of the
following transformations in terms of lexical and semantic modifications was
identified: modulation transformation, generalization transformation. Omission,
transposition, addition and grammatical replacement were applied as lexical and
grammatical transformations. The translation of term clichés yielded the following
results: the transformation of differentiation was applied in 26% of examples, the
transformation of generalization in 2% of examples, and the transformation of omission
in 6% of examples. the transformation of addition was used in 2% of examples; the
transformation of transposition was used in 30% of examples; the transformation of
grammatical replacement was used in 16% of examples; the transformation of
descriptive translation was used in 2% of examples; the transformation of modulation

was used in 18% of examples.
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CONCLUSIONS

The primary focus of the paper revolves around examining the distinctive
characteristics involved in translating legal term clichés from English to Ukrainian.
The analysis has shown that legal terminology is undoubtedly a hallmark of legal
discourses and a key component of quality control and competence evaluation in legal
translation. It was that legal terminology is the most significant and visible linguistic
feature of the legal language. Legal terminology is not only inherently placed within
national legal boundaries, but is specifically construed to be applied in specialized
communicative discourse.

It was pointed out that legal terminology must necessary cover three elements:
cognitive, linguistic and communicative. Legal terminology has the following
characteristics: a) a legal term is a lexical unit which have lexical and syntactic
structure; b) a legal term may appear in different grammatical forms (for example,
nouns, verbs, adjectives).

It was concluded that one distinctive feature of legal languages and legal texts is
the complex and unique legal vocabulary. Nowadays, translators of legal documents
show the greatest interest in rendering of non-equivalent vocabulary. Also, it was
figured out that non-equivalent legal vocabulary includes the proper names, realities
and associative lacunas. There are the next transformations of translation the legal non-
equivalent vocabulary: transcription, transliteration, calquing, descriptive translation,
omission, addition, antonymic translation, modulation, replacement by approximate
equivalent, translation by non-terminological equivalent, compression of terms with
several components, zero translation.

The practical aspect of the paper involves the analysis of the specificities in
translating legal terms-clichés from English to Ukrainian. While translating legal term
clichés, various transformations were identified, including lexical and semantic
transformations such as generalization and modulation, as well as lexical and
grammatical transformations such as transposition, grammatical replacement,

omission, and addition.
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The following results were obtained while translation terms-cliché: the
transformation of differentiation was used in 26% of examples; the transformation of
generalization was used in 2% of examples; the transformation of omission was used
in 6% of examples; the transformation of addition was used in 2% of examples; the
transformation of transposition was used in 30% of examples; the transformation of
grammatical replacement was used in 16% of examples; the transformation of
descriptive translation was used in 2% of examples; the transformation of modulation
was used in 18% of examples.

The practical analysis has shown the most common transformation of terms-
cliché translation is the transformation of transposition, which was used in 30% of
examples, and the transformation of differentiation, which was applied in 26% of
examples. The less common are the following transformations: the transformation of
modulation, which was used in 18% of examples, the transformation of grammatical
replacement, which was applied in 16% of examples. The least common are the
following transformations: the transformation of omission, which was used in 6% of
examples; the transformation of addition, which was applied in 2% of examples;

descriptive translation, which was used in 2% of examples.
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ANNEX
Original Translation Transformation
(1). As to the Il]o cmocyemuvcs Differentiation
criminal procedure KPUMIHAIbHO20 NPOBAONCEHHS
into A.K.’s stabbing, U000 HOHCOBO20 NOPAHEHHS
the investigation A.K., pozcnioysanns, eonosnum
largely based on YUHOM N00Y00BAHE HA OCHOBI
tapped conversations | nepexonieHux meneponux
led to the conviction of | po3mos, npuzeeno 0o
S.S. (with whom A.K. | 3acyoocenns C.C. (3 skum
allegedly had a (AK010), SIK CMBEPOHCYEMBCA,
relationship) to one A.K. 6y snatiomuti (mag
and a half year’s CMOCYHKU)), AKOMY (5Kill)
imprisonment, upheld | npusznaueno noxkapanus y
by the higher courts 8U2A01 NIBMOPU POKY
(CAA, URL). MIOPEMHO20 V8 ‘SI3HEeHHS]
pitenHAMU CYOi8
BULLECTNOAUUX THCIAHYIU
(CAX, URL).
(2). In this V 38'3xy 3 yum, 36ascarouu, Differentiation

connection, taking into
account that it is
impossible to reveal,
prevent, document and
collect material
evidence of A.K.’s
illegal activities by

any other means, the

Wo eusaeumu, 3anodiemu,
3a00KyMenmysamu i 3iopamu
peuosi 00Ka3u NPOMUnpPasHoi
oisinornocmi npomu A.K. 6 6y0b-
AKUL IHWUL cnocio He
8UOABANIOC MONCTIUBUM,

Anmumepopucmuynuii yenmp

MHC 36epnyscs 3




49

Anti-Terrorism Centre
of the MNS has made

an application to

conduct operational-
search activities in
respect of him for six

months (CAA, URL).

KI1OnOmMAaHHAM npo npoeedeHHﬂ

BIOHOCHO HbO2O ONEPAMUBHO-
PO3ULYKOBUX 3AX00168 CIPOKOM
Ha wicmo micayie (CAX,

URL).

(3). In particular, he | 30kpema, 8in cmeepoicysas, Differentiation
argued that there had | wo ne 6yn10 cy008020 piuierHs,
been no court decision | sike 6 00360715710 make
authorising such NPOCIYX08YBAHHS, K MO20
interception as suUMazae HAYlOHAIbHE
required under saxonodascmeo (CAX, URL).
domestic law (CAA,
URL).
(4). On 14 April 18. 14 xeimus 2009 poky Differentiation
2009 the Nasimi Hacumuncxuii paiionnuii cyo
District Court nepeoas mamepianu cnpasu 8
transferred the case Cabainvckiii pailonHull cyo
file to the Sabail 8I0N0BIOHO 00 MePUMOpIAIbHOT
District Court, on the | niocyonocmi (CAX, URL).
basis of territorial
jurisdiction (CAA,
URL).
(5). 1t therefore held | Tomy 6in supiwus, wo Differentiation

that the procedure

under domestic law,

npoue()vpa, BCNAHO6IEHA

HAULOHATbHUM

and in particular

SCZKOHOGCIBCMGOM, 30Kpema,
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Article 259 of the
CCrP and Article 11
of the Law on
Operational-Search

Activities, had been

cmammero 259 KIIK i
cmammero 11 3akomny npo
ONnepamueHO-poO3ULYKO8Y

OisibHicmb, OY1Ia QOMPUMAHA

(CAX, URL).

mainly reiterated his
previous arguments
raised in the civil
proceedings, and
asked the appellate
court to declare the
decision of 14 March
2008 unlawful and

award him
compensation in

respect of

NOBMOPUB CBOI NONEPeOHi
apeymenmu, UCYHYmMI 8
YUBLILHOMY NO30861 | NPOCUB
anersayiuHuLl cyo usHamu
piwenns 6i0 14 6epeszns 2008
POKY He3aKOHHUM I npucyoumu
tlomy KomMneHcayiio 3a

3aN00IAHHS MOPAIbHOT WUKOOU

(CAX, URL).

complied with (CAA,
URL).
(6). COMPLAINT | 1V. CKAPI'A 3AXIBHUKA B Differentiation
BY THE APPLICANT | PAMKAX KPUMIHAJIBHOI'O
IN THE IIPOBAJDKEHHA Y CIIPABI
FRAMEWORK OF A.K. (CAX, URL)
THE CRIMINAL
PROCEEDINGS
CONCERNING A.K.’S
CASE (CAA, URL).
The applicant 3as6Hux 6 0CHOBHOMY Differentiation
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non-pecuniary

damage (CAA, URL).

(8). This right may | L{e npaso mooice 6ymu Differentiation
be restricted, in 0OMedHceHo 8I0N0GIOHO 00
accordance with a npoyedypu nepeddoaueHoi
procedure provided 3AKOHOM, 3 MEMOI
for by law, in order to | nonepedaicents 3104uni6 abo
prevent crime or 8CMAHOBIEHHSA 00CMOBIPHUX
uncover true facts gaxkmis npu po3ciioysaHHi
when investigating a kpuminanvroi cnpasu ... (CAX,
criminal case ... URL).
(CAA, URL).
9). If these are YV pasi ix neoocmamuocmi Differentiation
insufficient, the NPOKYPOP, WO 30IUCHIOE
prosecutor in charge | KepigHuymeo 00Ccy008UM
of the preliminary PO3CNIOV8AHHAM, AOO CAIOYULL
investigation or the Cy00s1 Maromv NPaso
Supervising judge may | 3anpocumu 000amKo8i
request additional ooxymenmu (cmammsi 446.4)
documents (Article (CAX, URL).
446.4) (CAA, URL).
(10). (b) (b) nessasicarouu Ha Differentiation
notwithstanding the gi0cymuicms 00CMAMHIX

absence of sufficient

niocmas 0Jis1 NOPYUuLeHHs

KDUMIHAIbHOL Cnpasu, 3

grounds for initiating

criminal proceedings,

information is
received from a

reliable, known and

00CmMoOBIPHO20, BI0OMO20 i

!
00'ekmuenozo ddcepena
ompumano iHgopmayiio npo

ocib, sAKi maoms Hamip
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objective source about
persons who are
conspiring to commit,
committing, or have

committed a criminal

offence (CAA, URL).

GHUUHUMU, 6HUHAIOMb abo
GHUUHUTIU KpuMiHa]leuﬁ 3M10YUH

(CAX, URL).

MNS, in the domestic

po3cnioyeaunts, Hi Ypsao 6 ceoix

proceedings, nor the

Government, in their
submissions to the
Court, argued that the
applicant’s telephone
conversation with
V.M. on 7 May 2008
had been the only
intercepted one, that

the interception

noscuennsax Cyoy ne
3asHavanu, wo meneponHa
po3mosa 3aaeHuxka 3 B.M. 07
mpasus 2008 poky 6yna
E€OUHOIO0 NPOCTYXAHOIO
PO3MOBOI0, NePEXONIeHHS AKOT
CManocs He iHakuie, HidC y

38 513Ky 3 NPOCIYX08)BAHHAM
mene@ony 3aa6HuKa, abo ujo

ocnopioeana mipa oyia

(11). PRESIDENTIAL | V. VKA3 [IPE3H][EHTA Ne Differentiation
DECREE NO. 507 OF | 507 BL/[ 19 YEPBHAI 2001
19 JUNE 2001 ON POKY “IIPO
THE DIVISION OF PO3MEXYBAHHA
POWERS BETWEEN | [IOBHOBAKEHb MDK
AUTHORITIES OPI'AHAMM, 11]O
CONDUCTING 3/IIHCHIOIOTH
OPERATIONAL- OIIEPATUBHOPO3IIIYKOBY
SEARCH ACTIVITIES | JIAJIBHICTH” (CAX, URL).
(CAA, URL).
(12). Neither the Hi MHP, 6 x00i snympiwnvoeo | Differentiation
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happened otherwise
than via the tapping of
the applicant’s
telephone, or that the
impugned measure
had been limited in
time and had covered
a period of time
shorter than that
indicated in the
decision of 14 March
2008 (CAA, URL).

obMediceHa 3a 4acom i
OXONJI08ANA Nepioo Yacy
Kopomuie, HidC Mo, KUl
6Ka3zanuil 8 piuteHui 6io 14
bepesnsn 2008 poxy (CAX,
URL).

2009 the applicant
lodged an appeal

against the decision of
14 March 2008 (CAA,
URL).

3aA6HUKA NOOA8 ANENAYIUHY
cKapey Ha piwienHs cyoy 6i0 14
bepesnsn 2008 poxy (CAX,
URL).

(13). However, it can | Oonak 3 npedcmasnenux Differentiation,
be inferred from the VPAO0OM Mamepianie MOJiCHA transposition
Government’s 3p0OUmMuU BUCHOBOK, WO
submissions that the Bepxosnuii cyo niompumas
Supreme Court has DILEHHA HUHCYOT IHCAHYLL
upheld the lower (ous. nynkm 78 nuoicue) (CAX,
court’s judgment (see | URL).
paragraph 78 below)

(CAA, URL).
(14). 26. On 13 June | 26. 13 uepsns 2009 poky Addition
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(15). A person Ocoba, sixa cmeepodicye, wo ii | Generalization
claiming that his or npasa o6ynu nopyuieni abo
her rights have been HOPYULYIOMBCS 0EPHCABHUMU
or are being violated | nocadosumu ocooamu, sKi
by a State official 30IUICHIOIOMb ONEPAMUBHO-
performing PO3UYKOBY OISLIbHICMb, MAE
operational-search nPaso 36epHYMUCS 31 CKAP20I0
activities may 00 iX KepiBHUKa, NpoKypopa
complain to the abo 0o cydy (cmammsa 4 §1V)
official’s superior, a (CAX, URL).
prosecutor or a court
(Article 4 § 1V) (CAA,
URL).
(16). I HEREBY 1. BUPILITHJIN (CAX, URL) Omission
DECIDE (CAA, URL)
(17). He therefore Tomy 6in npocug cyo euznamu | Omission

asked the court to
declare the
interception of his
telephone
conversations
unlawful and award
him compensation in

respect of non-

pecuniary damage

(CAA, URL).

nepexonienHs uo2o
meneghOHHUX PO3MO8

HE3aKOHHUM 1 npucvdumu L?OMV

KOMNEHCAUiI0 MOPAIbHOL

wroou (CAX, URL).
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(18). Criminal 3a paxmamu ob60ox Hanaois Transposition
proceedings were BIOKPUMO KPUMIHANbHI

instituted in relation to | nposadacenns (CAX, URL).

both assaults (CAA,
URL).
(19). (b) Under (b) 32iono 3i cmammero 449.1 | Transposition
Article 449.1 of the KIIK, 6 cyoi mosicyms bymu
CCrP, only the ocKapaiceti mibKu
procedural acts or npoyecyanbhi 0ii abo piuleHns
decisions of an Mo2o opeamy, wo 30ilCHIOE

authority conducting | KpumiHaibHe NPOBAOINCEHHS
criminal proceedings | (CAX, URL).
could be contested

before the courts

(CAA, URL).

(20). Therefore, the Tomy 0ii MHE ne moenu 6ymu | Transposition
MNS'’s acts could not | ockapoiceni 8 pamkax
be contested under the | npoyedypu cyooeo2o nHa2isioy
judicial supervision (CAX, URL).
proceedings (CAA,
URL).

(21). (f) By declaring | (f) Biomosuswiu y 3a006onenni | Transposition
his action NO308HUX 8UMO2, CVO nepuLoi

inadmissible, the first- | incmanyii nopywus 1ioeo npago

instance court had Ha 0ocmyn 0o cydy (CAX,
violated his right of URL).

access to a court

(CAA, URL).
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procedural act or

decision is declared

DIWEeHH BUBHAHO CY00el0

nesaxonnum (CAX, URL).

unlawful by the judge
(CAA, URL).

(22). 16. On 12 16. 12 ciuna 2009 poky Transposition
January 2009 the Bepxosnuii cyo uacmxogo
Supreme Court 3A00801bHUB anensAYio
granted the 3A86HUKA, CKACYBAB PiUleHHs.
applicant’s appeal in | anensayitinoco cydy i nosepHy8
part, quashed the Cnpasy Ha HOBULL PO32s0
appellate court’s (CAX, URL).
decision and remitted
the case for fresh
examination (CAA,
URL).
(23). It asked the Bono npocuno cyo sioxunumu | Transposition
court to dismiss the ckapey 3aasnuxa (CAX, URL).
applicant’s appeal
(CAA, URL).
(24). 27. On 22 June | 27. 22 uepsns 2009 poky Transposition
2009 the Sabail Cabainvckiii pailonHull cyo
District Court rejected | 8ioxunue anenayiro 3aa6HUKA,
the applicant’s appeal, | nocmanosuswiu, wo y Hb020 He
finding that he did not | 6yn0 npasa ockapacysamu
have a right to contest | piwwenns 6io 14 bepesns 2008
its decision of 14 poky (CAX, URL).
March 2008 (CAA,
URL).
(25). If the Axwo npoyecyanvra 0is abo Transposition
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absconded from the
investigating
authorities, is

avoiding the execution

0peamie ciiocmea, YXuiseEmvbcs

8i0 BUKOHAHHS NOKAPAHHS, DO

snukna oezsicmu (CAX, URL).

(26). The following Hacmynni npoyedypu Transposition
procedures are 30IUCHIOIOMbCSL BIONOBIOHO 00
carried out in Cmameu 4521 453 KIIK
accordance with (Cmamms 454).: nooaua
Articles 452 and 453 | anenayii ha piwenHst cyoy npo
of the CCrP (Article npuMycoge npo8eoeHHs Cliouux
454): lodging an Oill, NPoO 3aCMOCY8aAHHS
appeal against a APUMYCOBUX NPOYECYATLHUX
court’s decision on the | 3ax00i8, a maxoxic npo
compulsory conduct of | nepesipky 3axoHHOCMI piuieHb
investigative abo 0iti opeanis, wjo
measures, on the 30TUCHIOIOMb KPUMIHATIbHE
application of npPoBaAOIICEeHHS, nepesipKa
coercive procedural 3AKOHHOCHI §
measures, and on the | 06IpyHmMoanocmi piuienus
examination of the cyoy (CAX, URL).
lawfulness of the
decisions or acts of
authorities conducting
criminal proceedings,
and verifying a court’s
decision on lawfulness
and validity (CAA,

URL).
(27). (d) a person has | (d) ocoba nepexosyemwcs 6i0 Transposition
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of his punishment, or

accordance with the
law, pursues one or
more of the legitimate
aims to which that
paragraph refers and

Is necessary in a

8i0N06i0a€ 3aKoHy, nepeciioye
00HY abo Oinbule 3aKOHHUX
yineu, Ha AKI NOCUIAEMbCS Uell
napazpag, i € HeoOXiOHUM )

0eMOKPAMUYHOMY CYCNINbCMBI

is missing (CAA,
URL).
(28). Merits. The Cymo 1. Jlosoou cmopin (CAX, | Transposition
parties’ submissions URL).
(CAA, URL).
(29). They submitted | Bin cmeepooicysas, uo Transposition
that the interception nepexonienHs 0y10 30iUCHEeHO
had been on the basis | na niocmasi cmameu 177.3.5 i
of Articles 177.3.5 and | 259 KIIK, npuuomy ocmanne
259 of the CCrP, and | nonoscenus micmums 6ci
the latter provision MIHIMANbHI 2apanmii,
contained all the 8nPOBaAdIICceti 810N0BIOHO 00
minimum safeguards | npeyedenmnozo npasa Cyoy
developed under the (CAX, URL).
Court’s case-law
(CAA, URL).
(30). Any interference | Byov-sxe smpyuanns 6 npasa Transposition
with an individual’s ocobu, nepedbaueni Cmammero
Article 8 rights can 8, mooice bymu minoku
only be justified under | eunpagoanum 6iono8ioHo 00
Article 8 § 2 if'itis in | Cmammi 8 § 2, aKujo 60HO
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democratic society in
order to achieve any

such aim (CAA,

07151 0ocsieHenHs: 0)0b-sKOI

sasuauenoi memu (CAX, URL).

that under Article
177.3.5 of the CCrP,
the interception of
telephone
conversations must be,

as a rule, carried out

0o cmammi 177.3.5 KIIK
NPOCIYX08YBAHHSL Meneh)OHHUX
PO3MO8, SIK NPABUJLO, NOBUHHO

30IUCHIO8AMUCA HA NIOCMAEI

piwenns cydy (CAX, URL).

URL).
(31). According to the | 32i0no ycmanenoi Transposition
Court’s well- npeyedenmuoi npaxkmuxu Cyoy,
established case-law, | popmynioeanns "32iono i3
the wording “in 3akoHom" eumaeae, woo
accordance with the ocnoprosana mipa
law” requires the 2PYHMYBANACS HA
impugned measure to | 6HymMpiUUHLOMY 3AKOHOOABCMEI
have some basis in i byna cymicHoro 3
domestic law and to 8EPX0BEHCMBOM NPABA, NPO WO
be compatible with the | npsmo éxazano 6 npeamo6yii
rule of law, which is Komneenyii i npumamanue
expressly mentioned in | 06'exmy i memi Cmammi 8
the Preamble to the (CAX, URL).
Convention and
inherent in the object
and purpose of Article
8 (CAA, URL).
(32). The Court notes | Cyo 3a3zunauae, wjo 8ionogiono | Transposition




60

on the basis of a court

decision (CAA, URL).

(33). Having Poszenanyswu knonomamnns, i Grammatical
examined the 36A2CAIOYUU, WO He replacement
application, and npPeoCmassLEMbCsL MONCTUBUM
taking into account 3ibpamu HeoOXiOHY
that it is not possible | inghopmayiro ons eusenIeHHs,
to collect the NPUNUHEHHS, OOKYMEHMYB8AHHS
necessary information | i 300py pe4osux 00Kasis
to reveal, prevent, NPOMUNPABHOI OisIbHOCI
document and collect | gionocrno A.K. 6 inwuti cnocio,
material evidence of | K1onomanus nionseac
A.K.’s illegal 3adosonennio (CAX, URL).
activities, the
application must be
granted (CAA, URL).

(34). The application | 1. Knonomanus 3adosonvhumu | Grammatical
shall be granted (CAX, URL). replacement
(CAA, URL).

(35). 3. Execution of | 3. Bukonanus piuienns Grammatical
the decision shall be | nokiacmu na Minicmepcmeo replacement

entrusted to the
Ministry of National
Security.” (CAA,
URL)

HayionanwvHoi 6e3nexu (CAX,

URL).
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that the secret

surveillance measures

3axX00U MAEMHO20

cnocmepedicenHs 8idiepasanu

(36). On 29 July 2008 | 29 qunusa 2008 poxy 3aa6Hux Grammatical
the applicant brought | nooas yugitbruii no3o0s npomu | replacement
civil proceedings MHE i E.A (CAX, URL).
against the MNS and
E.A (CAA, URL).

(37). It explained to | Cyo po3’sichug 3a6HUKY, U0 Grammatical
the applicant that he | 6in mae npaso Ha ockapoicenns | replacement
had a right to appeal | 6 cyoosomy nopsoxy,
in judicial supervision | 8i0no8iOHO 00 NONOINCEHD
proceedings, in KPUMIHAIbHO-NPOYECYANbHO20
accordance with 3axonooascmea (CAX, URL).
criminal procedure
(CAA, URL).

(3%). The decisions of | Piwenns cyoy (cyooi), criowux | Grammatical
a court (a judge), opeamie abo opeawis, sKi replacement
investigating 30IUICHIOIOMb ONEePAMUBHO-
authorities or PO3ULYKO8Y OifIbHICHb, €
authorities conducting | niocmagor 0Jis1 NpoeedeHHs.
operational-search ONepamu8HO-pO3ULYKOBUX
activities constitute 3axodie (CAX, URL).
grounds for
conducting
operational-search
activities (CAA,

URL).

(39). Even though the | Hezsaocarouu na me, wjo 6 Grammatical

decision had specified | piwenni 6yno 3a3naueno, wo replacement
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In question were
important for
detecting, preventing,
documenting and
collecting material
evidence relating to
A.K.’s “illegal
activities ”, the judge
had failed to verify the
existence of a
“reasonable

suspicion” about the

8ANCIUBY POJIb OISl BUSGIEHHS,
3ano00ieanHs, 0OKYMeHMYB8aHHs.
ma 360py MamepiatbHux
00KA318, U0 BIOHOCAMBCS 00

"nezaxonnoi oisnbnocmi” A.K.,

Cy00s1 He nepesipus Hasl8HICMb
"obrpynmosanoi nioozpu”

w000 UMOBIPHOI HE3AKOHHOT

oisnonocmi (CAX, URL).

alleged illegal
activities (CAA,
URL).

(40). The domestic Hauyionanvne 3akonooascmeo | Grammatical
law did not impose He HaK1adaec HiAKux sumoz Ha | replacement
any requirement on a | cy00ié w000 nepesipKu
judge to verify the "obrpynmosanocmi nioosp"”
existence of a Wo0o 8ionosioHoi ocobu abo
“reasonable 3acmocy8ants Kpumepiro
suspicion” against the | "neobxionocmi” i
person concerned, or | "nponopyitinocmi” (CAX,
to apply the URL).

“necessity” and
“proportionality” test
(CAA, URL).

(41). In such a case, | B ybomy éunaoxy Descriptive

the authorised official | ynosnosascena nocaoosa translation
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must, within forty-
eight hours of
carrying out the
activity, submit a
reasoned decision to
the relevant
supervising court
(Article 445.2) (CAA,
URL).

ocoba 30008'a3ana Npomscom
COPOKA 80CbMU 200UH NICIIS
NPUUHAMMS OAHO20 PIULeHHS]
nooamu MOMuE08aHe PilleHHs
00 8ION0BIOHO20 CYOY, ULO
30IUCHIOE CYOOBULL HA2/IA0

(cmamms 445.2) (CAX, URL).

2008 the Nasimi
District Court

declared the

Hacimiticoxuii paiionnuti cyo

020Jiocue npo Gia]l/lO@V y

(42). The domestic Poscrioysanns opeanis Modulation
proceedings BHYMPIUWHIX CNPAB WOOO
concerning A.K.’s HOJc08020 nopanenus A.K. ma
stabbing and the nepexonienHs 1oco
interception of his menegOoHHUX PO3MO8 OYIU
telephone npeomemom cy008020 PillleHHs.
conversations were 6 cnpasi Khalil v. Azerbaijan
the subject of the (3a3nae nHesdaui abo 6i0mMoea y
Court’s decision in 3a0080./1eHHI) 3a16u No
Khalil v. Azerbaijan 60659/08, 38175/09 ma
((striking out), nos. 53585/09, 6 srcosmusn 2015
60659/08, 38175/09 | poxy) (CAX, URL).
and 53585/09, 6
October 2015) (CAA,
URL).
(43). On 15 August 15 cepnusa 2008 poxy Modulation
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applicant’s action

3000601eHHI NO306HUX BUMO2

inadmissible (CAA, sassnuxa (CAX, URL).
URL).
(44). Onll 23. 11 rucmonaoa 2009 poxy Modulation
November 2009 the bakuncokuii anenayiinuii cyo
Baku Court of Appeal | 3anuwiue 6 cuni pivienns cyoy
upheld the nepuwioi incmanuii,
first-instance court’s | nosmopuguiu mi H 00800U
judgment, reiterating | (CAX, URL).
the same reasoning
(CAA, URL).
(45). In addition to Ha oooamox 0o ceoix Modulation
his previous nonepeoHix apeymenmis,
arguments, the 3AAGHUK MAKONC CKAPHCUBCS HA
applicant also me, w0 piuieHHs1 cy0y nepuLoi
complained that the IHCMaHYii nopyuuno 1o2o
first-instance court’s | npaso na docmyn 00 cyoy i
decision had violated | iioeo npaso na egpexmusHuil
his right of access to a | 3acib WPUOUYHO20 3AXUCHY Y
court and his right to | 6ionogionocmi 0o cmameii 6 i
an effective remedy 13 Konsenyii (CAX, URL).
under Articles 6 and
13 of the Convention
(CAA, URL).
(46). 37. In cases 37. V eunaoxax, nepeobauenux | Modulation

provided for under
Article 10 § 1V of the

Law on Operational-

cmammero 10 § IV 3axony npo
OnepamueHo-po3uLyKo8y

Oisltbricms (Ous. [lynkm 46
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Search Activities (see
paragraph 46 below),
the interception of
telephone
conversations may be
carried out without a
court decision, on the
basis of a reasoned
decision by an

authorised official of

the body carrying out
the operational-search

activity (CAA, URL).

HUJICYE), NePexonieHHs.
menepOHHUX PO3MOG MOdice
30IlICHI08AMUCS Oe3 pilleHHs
cyoy, Ha niocmasi
MOMUBOBAHO20 PilUleHH s

VHOBHOBANCCHOI NOCAO080T

0cobu opeany, wjo 30iUCHIOE
ONepamu8HO-poO3ULYKOBY

oistonicms (CAX, URL).

(47).

40. The
procedural acts or
decisions of the
authority conducting
the criminal
proceedings, including
the investigator, the
prosecutor and the
person conducting the
operational-search
activities, can be
contested before the
supervising courts
(Article 449.1) (CAA,
URL).

40. IlpoyecyanvHi akmu abo
PpilenHs: opeany, ujo 30iUCHIOE
KPUMIHATbHE NPOBAOINCEHHSL, 8
MOMY YUCTE CLI0Y020,
NpPOKypopa i ocoou, siKka
30IUCHIOE ONEepPamueHo-
PO3UYKO8Y OisLIbHICMb,
MO2HCYMb OYMU 0CKapHCceHi
cyooero, wo 30iUCHIOE CYO0BUIL
Haensno (cmamms 449.1) (CAX,
URL).

Modulation
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law required prior
judicial authorisation
for interception, the

authorisation

8UMA2AE NONEPEOHbO2O
Cy008020 0036011y HA

NPOCIYX08Y8AHHS, NpOUedypa

sudaui 0036011y He nepedbavae

(48). It also noted Bin maxoorc 3a3nauus, wo Modulation
that if a person was AKWO 0coba He € YUACHUKOM
not a participant in KPUMIHATIbHO20 NPOBAONCEHHS,
criminal proceedings, | mo tio2o npaso nooamu cxapey
his or her right to 8 PAMKAX Npouedypu cy008020
lodge a complaint in | Ha2na0y He Modce Oymu
judicial supervision susnano (CAX, URL).
proceedings could not
be recognised (CAA,
URL).
(49). It is in the first | B nepwy uepey, nayionanvHi Modulation
place for the national | opeanu enaou, 30kpema cyou,
authorities, notably NOBUHHI MILYMAYUMU i
the courts, to interpret | 3acmocogyeamu npasuid
and apply the BHYMPIUHBO2O NPABA:
domestic law: the HayioHAbHI Opeanu 81aou, 3a
national authorities CBOCEI0 NPUPOOOIO, MAIOMb
are, in the nature of cneyianvHy KomnemeHnyin, wood
things, particularly supiwyeamu npooaemmi
qualified to settle acnekmu, wjo BUHUKAIOMb 8
issues arising in this | 368'a3xy 3 yum (CAX, URL).
connection (CAA,
URL).
(50). He submitted Bin cmeepoorcysas, wo xoua Modulation,
that although domestic | 6nympiwne 3axoH00ascmeo transposition
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procedure did not
provide for sufficient
safeguards against
abuse, and no specific
rules existed for
surveillance in
sensitive situations,
for instance where the
confidentiality of
journalists’ sources
was at stake (CAA,
URL).

docmamuix eapaumii npomu
3/108IHCUBAHD, | He ICHYE
cneyianbHux npasul 01
MAEMHO20 CROCMEPEHCEHHS 6
OeNKamHUx Cumyayisx,
Hanpuxiao, Koau nio 3azpo30o
3HAX0OUMbCSL
KOH@iOeHyiuHicmb
JHCYPHATLICMCHKUX Odicepelt

(CAX, URL).
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PE3IOME

Po6oTy npuCBSYEHO MOCIIIKEHHIO 0COOTUBOCTEN MEpEeKIaay TEpMiHIB-KIIIIIE
IOPUINYHOTO TUCKYPCY 3 aHTIHCHhKOI MOBH YKPaiHChKOIO. ByJio pO3TiisiHyTO MOHSATTS
IOPUINYHOTO JUCKYPCY, BU3HAYEHO OCOOJIMBOCTI MEPEKIay TEPMiHIB IOPUAUYHOTO
JUCKYpPCY 3 aHIJIHACBKOI MOBH YKPaiHCHKOIO, CXapaKTEpPHU30BAaHO OCOOIHMBOCTI
AHTJIOMOBHOTO IOPUANYHOTO JUCKYPCY.

[IpakTuyHy 4YacTUHY NPHUCBAYEHO JOCIIDKEHHIO CHenu@iKu Tepexiamy
TEPMIHIB IOPUIMYHOTO JTUCKYPCY 3 aHTJIHCHKOI MOBH YKpaiHChKOIO. byso HaBeneHo
0COOJIMBOCTI BXKUBAaHHA JIGKCHUYHHUX, TpaMaTUYHUX Ta JIEKCUKO-TpPaMaTUYHUX

TpaHcopmalliil. ¥ BUCHOBKaX HaBEACHO y3arajibHEeH1 pe3yJbTaTh POOOTH.

Kniwouoei cnosa: tepmiH, TEpMIiH-KIIIIE, IOPUIUYHUM JUCKYPC, TMEpeKIas,

yKpaiHChbKa MOBa, aHTJIiIIChKa MOBa



