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INTRODUCTION

For a considerable length of time, humanity has been engaged in the process of
establishing a set of rules that governs its collective behaviour. This has resulted in the
creation of certain norms with the intention of regulating behaviour. The most significant
social interactions are those that are most accurately reflected in legal language. This
language was originally designed to convey information that was necessary to resolve
conflict situations.

The relevance of the research topic of this work is determined by the increasing
importance of legal translation in a globalized world, especially within the context of
Ukrainian-European legal cooperation. The precise and accurate translation of legal
documents is vital for ensuring effective communication between different legal systems.
Despite significant advancements in translation studies, the intricacies of legal discourse,
especially in terms of stylistic and grammatical features, remain underexplored.

The aim of the qualification paper is to conduct a comprehensive comparative
analysis of the stylistic and translational aspects of English and Ukrainian legal discourse.
Specifically, the research seeks to identify key differences and similarities in the structure,
stylistic nuances (especially as seen in lexical choices), and syntactic patterns of legal
texts in both languages. Furthermore, it intends to examine the particular challenges that
emerge when translating legal documents from English to Ukrainian, and to suggest
effective methods for surmounting these obstacles, thereby ensuring accuracy and fidelity
in legal translation.

In alignment with the stated aim, the following objectives have been identified:

— to define the concept of a legal text in the context of English legal language;

— to classify various types of legal texts in English legal discourse;

— toreveal the structural and compositional features of English legal discourse;

— to elicit the lexical features of English legal discourse, focusing on legal
terminology and specialized vocabulary;

— to determine the syntactic features of English legal discourse, including

sentence construction and grammatical patterns;



— to scrutinize the peculiarities of translating English legal documents into
Ukrainian, with an emphasis on translation as a specialized field,

— to specify the lexical, syntactic, and morphological aspects of translating
English legal discourse into Ukrainian;

— to analyze the translation of legal documents based on the material of court
decisions and rulings, highlighting specific challenges and solutions.

The object of this study is the legal discourse of English and Ukrainian languages,
while the subject is the stylistic and translational features of legal texts in both languages,
including structural, lexical, and syntactic characteristics.

The fulfilment of the objectives was achieved through the utilisation of a diverse
array of methods. The general scientific methods employed included analysis, which was
used to gather and thoroughly study the necessary material, and synthesis, which was
used to summarise and draw conclusions. Additionally, the theoretical phase of the
research employed deductive and inductive methods. Linguistic methods included the
descriptive method and the comparative method, which facilitated the identification of
the structure and features of English and Ukrainian legal discourse, along with their
similarities and differences. The structural method was employed in order to establish
links between the constituent parts of the legal language. Lexical, stylistic, pragmatic and
contextual analyses were employed as linguistic research tools, particularly for the
analysis of texts pertaining to international relations.

The scientific novelty of this research lies in its comprehensive comparative
analysis of the stylistic and translational aspects of English and Ukrainian legal discourse.
This study uniquely contributes to the field of translation studies by identifying and
articulating the specific linguistic features that characterize legal texts in both languages.
Furthermore, the research addresses gaps in the existing literature by systematically
exploring the challenges faced during the translation of legal documents, with a particular
emphasis on the nuanced differences between the two legal systems. By examining the
particularities of translating English legal texts into Ukrainian, this study provides new

insights into effective translation strategies and methods.



The practical value lies in the possibility to apply the results of the research study
in various areas. The materials and findings can be utilized in lectures, the development
of textbooks, and courses on Translation Studies, Theory and Practice of Translation, as
well as Comparative Stylistics of English and Ukrainian. Furthermore, the insights gained
will enhance the skills of legal practitioners and translators, leading to more accurate
translations of legal documents.

Structure of master’s qualification paper. The paper consists of an introduction,
two chapters, conclusions for each chapter, general conclusions, a list of references, and
appendices. The total volume of the work is 118 pages, with the main text comprising 85
pages.

The first chapter explores the characteristics of English legal language. It clarifies
the concept of a legal text, surveys various classifications of legal texts, and examines
their structural, compositional, lexical, and syntactic features.

The second chapter focuses on the peculiarities of translating English-language
legal documents into Ukrainian. It addresses the translation of legal documents as a
special type of translation, analyzes lexical, syntactic, and morphological aspects of
translation, and discusses the specific challenges in translating court decisions and
rulings.

The general conclusions summarize the results of the study, highlighting the key
findings and their implications for legal translation practices.

The Annex provides 100 examples of sentences with the studied phenomenon in

the source language and their translations.



CHAPTER ONE
THE MAIN CHARACTERISTICS OF ENGLISH LEGAL LANGUAGE

The language of law in English is more than just a collection of words; it's a
sophisticated system that helps create order in our society. Unlike the way we typically
communicate in everyday life, English legal language has a special kind of power. It
shapes our rights, guides our actions, and defines how we relate to one another and to
institutions. What’s really interesting about this language is how it takes what might seem
like simple phrases and transforms them into binding commitments and undeniable truths.

Yet, within this organized structure, there’s a distinct style that resists casual
expressions and encourages deeper analysis. It not only clarifies meaning but also plays
a crucial role in how power and responsibility are shared in society. To really grasp what
makes English legal language tick, one needs to recognize that it means more than just
communicating ideas—it’s about influence and authority, reflecting the values and beliefs
of the society it represents.

This chapter will explore these core qualities, delving into the precision, formality,
and disciplined style that grant English legal language its unique role within the legal
system. By the end, the significance of this topic will be evident, highlighting not only its
fascinating nature but also its vital importance in understanding how law shapes our lives.
1.1. The concept of a legal text

A text is a sequence of symbolic units united by semantic connections. The primary
properties of a text are coherence and integrity. The proper construction of a verbal text
requires adherence to the principle of "textuality,” which encompasses external
meaningfulness, timely perception, fulfillment of communication conditions, and more.
Accurate perception of a text relies not only on linguistic units and their combinations but
also on the necessary communicative context.

The concept of text is studied within the field of text linguistics, which focuses on
the rules for constructing coherent texts and their semantic categories. This field aims to
uncover the deep meanings within a text and identifies semantic strings and subthemes

that might be hidden from literary or stylistic analysis. Text linguistics examines the



motivation behind choosing one language form over another, differentiating it from
grammar, which prescribes possible forms, from stylistics, which determines the suitable
unit for a given style or context, and from rhetoric, which seeks the optimal form of
persuasion.

Text linguistics intersects with many branches of scientific knowledge, each
focusing on various aspects of texts or using texts as methods for specific activities. Legal
linguistics, for instance, studies legal texts, which dictate the behavior of recipients such
as countries, organizations, institutions, and citizens. Legal texts regulate, prohibit,
permit, recommend, describe the real world, and influence human behavior. Their
communicative impact is based on the power dynamics and authority expressed within
them. These texts share common communicative purposes, typical communication
situations, pragmatic settings, and linguistic and stylistic features (Amanar, 2003, p. 44).

Legal texts are predominantly written. They can range from a word or phrase to
extensive compositions, with sentences serving as the most indicative units of stylistic
quality. Sentences in legal texts are characterized by a specific type of communicative
ability, contributing to the text's functional and stylistic coherence. Sentences with
normative functional semantics form the basis of the grammatical structure of legal texts.

Legal texts, as products of relevant discourse, highlight cultural distinctions and
express the complex relationship between individuals and society. They exhibit numerous
stylistic features, including specialized terminology, idiomatic expressions, clerical
phrases, passive constructions, Latinisms, and abbreviations (Aptukyna , 2004, p. 38).
Additionally, legal texts often lack punctuation and use adverbs (e.g., hereof, thereof),
formal expressions (e.g., the same, the aforementioned), and linguistic doubles and
triplets (e.g., by and between; null and void).

Legal texts clearly define extralinguistic factors such as the addressee, the referent,
and the objective reality without the author's subjective attitude. They prioritize
unambiguous meaning and clarity to ensure accurate reproduction and understanding
(Moiiceenko, 2007, p. 11).



In communication, texts represent specific linguistic genres, characterized by
structural, compositional, intentional, and pragmatic features. Legal texts are divided into
legislative texts, law enforcement texts, legal science texts, and legal journalism texts.
Legislative texts embody the will of the legislature, while law enforcement texts are
crucial forensic information sources. These texts are recorded during criminal
proceedings and contain valuable evidence for investigators (Apenmapenxko , 2003, p. 27).

Forensic textology, a branch of authorial examination, develops methods for
textual research and addresses diagnostic and identification issues within authorship
studies. Texts are studied from modern textual criticism and the style of the Ukrainian
language, with a focus on crimes committed through verbal behavior, such as defamation,
incitement, and threats (Amanat, 2003, p. 37).

Legal texts must present scientific thinking in political and legal studies, adhering
to principles of professionalism, relevance, and cognitive value. They aim to influence
the mind and consciousness of the reader with clear, objective, and accurate information.

Legal journalism texts, however, differ by providing accessible legal information
and influencing public opinion. They use emotional, phraseological, and metaphorical
language, alongside legal, scientific, and socio-political terminology (Apenmapenko,
2003, p. 19).

A comprehensive understanding of a text involves analyzing its form and content,
considering both linguistic and non-linguistic elements. The study of legal texts should
include structural, functional, logical, psychological, and other aspects to fully grasp the
conveyed message (Kamoxxna, 1982, p. 26).

It is essential to grasp the idea of what a text it. There are many definitions of a
text, but we can briefly summarise it as follows: a text is a set of consecutive sign units
united by meaning and grammar. The concepts of integrity, coherence, structure and
completeness are essential features of a text.

The norms of verbal text construction are determined by the requirements of
textuality. They include a number of factors such as meaningfulness, the possibility of

timely perception, the implementation of appropriate communication conditions, etc.
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Adequate perception of the text is achieved not only by language units and their
combination, but also by the necessary communicative background. When making a
statement, a person not only finds words in accordance with the objects and phenomena
around him or her. Moreover, he or she forms the utterance as a whole.

Text is the subject of study in the discipline of text linguistics. This is a fairly young
branch of linguistics that studies the laws of creating a coherent text and its semantic
categories. Text linguistics finds out the internal meanings inherent in a particular text. In
addition, in order to identify semantic lines and subthemes inaccessible to literary or
stylistic analysis, it is sometimes necessary to take into account the principle of using
language units (or not using certain expressions or categories). Text linguistics deals with
the motivation for choosing one of the two possible language forms. This is what
distinguishes it from grammar, which presents the only possible form, from stylistics,
which determines the unit that is appropriate for a particular style or context, from
rhetoric, which seeks the best form of persuasion, etc.

Thus, the text is an object that connects many branches of scientific knowledge that
are specifically aimed at studying the text or only study its individual aspects as a method
of certain activities.

Legal texts are a group of texts united by a common purpose of communication,
used in typical communication situations, have the same pragmatic institution and have
common linguistic and stylistic characteristics.

A legal text is similar to both a scientific text and an instructional text, as it performs
both cognitive and prescriptive functions. Laws, including the main law (the Constitution)
and all bylaws, have such communicative tasks.

The legal text determines the behaviour of recipients - countries, organisations,
Institutions, and citizens. The text of the law regulates, prohibits, authorises, recommends,
modifies, describes the real world and human behaviour. The communicative impact of a

legal text is based on the factors of the forces contained in it.
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The addressee of legal texts is the lawyer who creates these texts, taking into
account the peculiarities of the social order. And the recipient in this case is any citizen
of the country.

Futhermore, in a number of ways, legal texts differ not only from general texts but
also from other specialised texts. The rejection of the use of standard textual norms in
favour of "deviant" variants is not accidental at all, but arises from basic pragmatic
principles typical of the legal field. The most important of these principles concerns the
avoidance of ambiguity and the mandatory accuracy of interpretation.

This criterion also explains the high degree of conservatism inherent in the law.
The desire to prevent new terms from leading to ambiguity contributes to the stability of
traditional linguistic features, which persist even when they disappear from the common
language. Old formulas are preferable to newly created ones because of their long history
and extensive codification, and generally accepted interpretation. The reverence for
tradition observed in legal language also reflects its close connection with the ancient
practice of using special formulas for oaths or appointments, for drafting decrees and
statutes, for issuing laws, conferring honours or transferring property. In this context,
language patterns are used to confirm the validity of an action.

These "frozen™ language patterns, sometimes called "procedures”, allow for slight
variations in form, and when translated can only be reproduced by similar procedures in
the target language, as can be seen in the following examples: unless otherwise provided
by law; without prejudice to article.

Another consequence of this principle is the high level of redundancy in legal texts,
usually due to the pleonastic use of lexical items. This entails a violation of the principle
of brevity (which is a distinctive feature of specialised discourse), as the number of
lexemes used is much greater than necessary. For example, English drafters of legal
documents often use two interchangeable terms for the same concept: for example, new
and novel, false and untrue, made and signed, terms and conditions, able and willing.
There is a historical reason for this tradition: each of these pairs often consists of a Neo-

Latin term combined with an Anglo-Saxon parallel, a practice that dates back to the post-
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Norman invasion era when there were two spoken languages in England: English (an
Anglo-Saxon term) and Norman French. The designation of concepts in both languages
ensured understanding by all segments of the population.

These historical considerations are typical of the English tradition, so they may
cause some problems for translators of other languages who are not as familiar with
synonymous terms.

One of the factors that characterise legal texts is their large volume and complexity.
Written legal discourse is encoded in much longer sentences than those found in ordinary
speech. Often, sentences in English legal texts are twice as long as scientific texts and
eight times as long as spoken texts. The considerable length of sentences in legal texts is
explained by the large number of points necessary to minimise ambiguity and
misunderstanding. In addition, legal texts contain a large number of postmodifiers and
relative clauses, unlike other types of specialised discourse that prefer pre-modification
instead. The rare exclusion of relative clauses and the frequent use of long postmodifiers
leads to very long and syntactically complex sentences.

1.2. Classification of legal texts

Legal discourse is a complex form of communication, primarily manifested
through legal texts written in legal language. These texts are recognized as specialized
types of writing, distinct from other text forms due to their unique internal and external
characteristics. The diversity within legal texts mirrors the multifaceted nature of the law
itself. Legal texts vary in their function, structure, and linguistic features, leading to their
classification into specific genres based on different criteria. Understanding these genres
Is crucial for comprehending both legal discourse in general and the intricacies of legal
texts specifically. This section provides an overview of the genres of legal texts, focusing
on their defining characteristics and the principles used to classify them.

Although many scholars have addressed the topic of legal text genres, a
comprehensive classification system remains absent. This lack of consensus can be
attributed to the interdisciplinary nature of law, which complicates the task of establishing

a clear typology for legal texts. Bhatia notes that "law is less universal than science"
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(Bhatia, 1993, p. 136). Additionally, there is no agreement in the literature regarding the
most appropriate criteria for classifying legal texts. Some scholars categorize these texts
based on their function or context of use, while others classify them by legal branches or
groups of legal professionals. Below is a review of these classification criteria.

According to Varo and Hughes, texts within a specific legal genre must share at
least the following characteristics:

1. A common communicative function.

2. A similar macrostructure or organizational framework.

3. Acomparable discursive mode of development for the macrostructure, along
with similar discursive techniques.

4. A shared lexical and syntactic structure, with consistent functional units and
formal features.

5. Common social and pragmatic conventions (Varo & Hughes, 2002, p. 102).

Varo and Hughes (2002) assert that each area of law—such as civil law, criminal
law, administrative law, labor law, European Union law, land law, and property law—
contains a variety of legal text genres that correspond to the different activities undertaken
by legal professionals, including judges, lawyers, and attorneys. Given the diverse roles
that these professionals play, a wide range of legal text genres is anticipated. While Varo
and Hughes provide a comprehensive analysis of several genres, including doctoral
theses, diplomas, certificates, statutes, legal reports, court decisions, contracts, deeds,
insurance policies, wills, powers of attorney, and scholarly articles, their classification of
these texts into genres lacks clarity.

The authors identify three primary categories of legal text genres. The first category
encompasses texts related to statutory law, public law, and judicial decisions. The second
category comprises private law texts that delineate legal agreements among private
individuals, such as contracts, deeds, and wills. Finally, the third category includes
scholarly legal works, including textbooks and professional articles. Notably, Varo and
Hughes point out that the genres within the second and third categories exhibit greater

flexibility and openness in subject matter while still maintaining distinctive
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macrostructural features that render them immediately recognizable as legal genres (p.
102). Consequently, it can be inferred that their classification is predominantly grounded
in legal domains or branches of law.

Similarly, Mattila (2013) advocates for the classification of legal texts into genres
based on branches of law, emphasizing that the primary distinguishing criterion becomes
the specialized terminology pertinent to each field. Mattila explains that this approach to
classification relies on the internal characteristics of the texts themselves, as much of the
legal terminology across various branches is often universal. However, certain fields,
such as criminal law, employ terminology that is not applicable in property law,
illustrating the complexity of legal language (p. 3). Moreover, in specific areas of law,
such as tax law and land law, legal terminology may frequently intermingle with non-
legal technical vocabulary. Although categorizing legal texts by their respective branches
of law is a viable strategy for genre classification, relying solely on terminology as the
distinguishing criterion may prove inadequate and potentially lead to considerable
confusion.

Another method of classifying legal texts is proposed by Saréevié, who presents a
bifurcated classification system based on two primary functions of language: regulatory
(prescriptive) and informative (descriptive) (Saréevi¢, 2000, p. 11). According to her
framework, legal texts are categorized into genres based on their functional properties,
which are defined as follows:

1. Predominantly Prescriptive: These texts serve a normative function by dictating a
specific course of action that individuals are required to follow. They typically
contain rules, norms of behavior, commands, prohibitions, or permissions. Legal
genres that fall into this category include laws, regulations, codes, contracts,
treaties, and conventions. Sarevié characterizes these texts as "documentary
sources of law," which are primary sources from which a legal system derives its
authority and coercive power (p. 11-12).

2. Predominantly Descriptive but Also Prescriptive: This group includes hybrid legal

texts that primarily provide descriptive information but also contain prescriptive
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elements. Examples of texts in this category are court decisions, motions, reports,

appeals, and petitions.

3. Purely Descriptive: The final category comprises legal texts that represent legal
doctrine, the authority of which varies across different legal systems. These texts
are not regarded as legal instruments but rather as scholarly works authored by
legal experts. Examples include legal essays, textbooks, and academic articles.
Notably, the third category in Sardevi¢'s classification corresponds to the third

group identified by Varo and Hughes, which similarly encompasses scholarly legal
works. Additionally, Tiersma (1999) discusses the variability of legal language across
different contexts, emphasizing factors such as geographical location, degree of formality,
and distinctions between spoken and written language. He describes genre as a category
of composition, suggesting that members of a particular genre typically share similar
levels of formality and structural characteristics (p. 139).

In alignment with Sardevi¢'s classification framework, Tiersma (1999) also
advocates for categorizing legal texts into genres based on their functions. He delineates
three distinct types of legal texts:

1. Operative Legal Documents: This category encompasses texts that create or modify
legal relationships. Examples include pleadings, petitions, orders, statutes,
contracts, and wills. These documents are typically composed using formal and
formulaic legal language and exhibit a rigid structural framework.

2. Reference Documents: Tiersma defines this category as texts that explore specific
legal issues with a relatively objective tone. Examples include court opinions,
attorney-client correspondence, and textbooks. While these documents adhere to
traditional structural norms, they do not follow a strictly rigid format.

3. Persuasive Documents: This group includes texts designed to persuade, such as
letters submitted to the courts and memoranda of case and authority. These
documents are characterized by a less formal approach in both structure and

language compared to operative legal documents.
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Tiersma further observes a notable distinction in the specificity of legal language
used in different genres. He points out that legal documents, such as contracts, wills,
deeds, and statutes, which are intended for clients and directly impact their interests,
exhibit a higher degree of legal specificity. In contrast, genres aimed at judges and other
legal professionals, such as essays, briefs, and memoranda, tend to be less specific in
nature (pp. 139-141). This highlights the varied functions and audience considerations
inherent in different types of legal texts, underscoring the complexity of legal language
and its contextual applications.

Maley (1994) proposes a classification of legal texts that encompasses both oral
and written forms, emphasizing the discourse situation as the main criterion in his
typology, which aligns with Trosborg’s concept of "situation of use." Based on the
contexts in which legal texts are employed, Maley identifies four distinct groups:

1. Sources of Law and Judicial Process: This category includes written texts such as
laws, regulations, bylaws, precedents, wills, and contracts.

2. Pre-Trial Processes: This group encompasses both oral and written texts, including
police interviews, videos, motions, consultations, and jury summons.

3. Trial Processes: Focusing on oral texts, this category involves courtroom
interrogations, cross-examinations, interventions, procedural rules, jury findings,
and court decisions.

4. Recording Court Decisions in Legal Reports: This final group consists of written
texts that document court rulings.

Evidently, the last three categories pertain specifically to trial-related legal texts,
while the first category encompasses all other legal documents. A similar classification
based on situational factors is suggested by Anna Trosborg (1997), although she applies
her framework more broadly to legal discourse rather than focusing solely on legal texts.
This classification is beneficial for understanding the structure and function of both
spoken and written legal texts.

Cao (2007) also prioritizes the situation of use in her classification but excludes

spoken legal discourse, identifying four principal groups of legal texts:
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1. Legislative Texts: This includes domestic statutes, bylaws, international
treaties, and multilingual laws produced by legislative bodies.

2. Judicial Texts: These are texts generated during court proceedings by judicial
officers and other legal authorities.

3. Legal Scholarly Texts: Written by academics or legal scholars, these texts
encompass scholarly works and commentaries, and their legal authority varies
by jurisdiction.

4. Private Legal Texts: This group includes documents prepared by notaries, such
as contracts, leases, wills, court documents, and other records created by non-
lawyers.

Hiltunen (1999) identifies three main types of legal writing:

a) Academic Texts on Law: This category involves academic research
concerning language use within legal contexts, often found in scholarly
journals and law textbooks.

b) Legislative Texts: These texts pertain to language utilized in statutes,
including constitutions, acts of parliament, contracts, and treaties.

c) Legal Texts in Court: This group includes language used during court
proceedings, court decisions, and legal reports.

Each of these types of legal writing necessitates different linguistic choices.
However, despite their variations, they share fundamental characteristics, as all legal texts
are involved in the overarching domain of legal communication.

In addition to the classifications based on areas of law, text functions, and usage
situations, there are alternative criteria for categorizing legal texts into genres. Danet
(1985) offers a distinct classification that considers the formality of style and the mode of
information delivery (written or oral). He identifies several types of legal texts based on
their formality and provides a typology that distinguishes between different registers and
mediums used in legal communication, including both composed and spontaneous forms.

His typology includes:
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1. Frozen Written: Texts that are fixed in form, such as insurance policies, contracts,
leases, and wills.

2. Frozen Spoken: Texts that occur in fixed verbal contexts, including marriage
ceremonies, arraignments, witness oaths, and sentences.

3. Formal Written Documents: These consist of statutes, letters, and appellate
opinions, characterized by a high degree of formality.

4. Formal Spoken: This category includes the interrogation of witnesses by attorneys
during trials and lawyers’ motions, both of which are structured interactions.

5. Advisory Speech: An example of this genre is witness testimony, which provides
input based on the witness's knowledge or experience.

6. Consultative Conversational and Spontaneous: This includes interactions between
advocates and clients, as well as standing conferences.

7. Spontaneous Conversations: These are informal exchanges that occur in settings
such as lobby conferences or conversations between lawyers.

Danet's classification is notably broader than the typologies previously discussed,
as it encompasses both written and spoken genres of legal texts. However, this detailed
classification may appear somewhat confusing at first glance. While categorizing legal
texts as either written or spoken is relatively straightforward, distinguishing between
frozen legal texts and official texts can be challenging. Additionally, it is not immediately
clear where legal scholarly texts fit within this classification framework.

Mattila (2013) introduces a fifth criterion for the classification of legal texts,
specifically focusing on the application of this criterion to legal language. He posits that
legal discourse can be categorized according to various subgroups of legal professionals.
This is due to the fact that different legal subgroups, such as legislators, judges, notaries,
and lawyers, employ distinct legal languages characterized by specific vocabulary and
stylistic choices (p. 4). Thus, legal discourse encompasses texts produced and utilized by
these various legal authors, reflecting the specialized nature of legal communication

across different legal contexts.
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In this qualification thesis, the function-based classification system for legal texts
will be favored. This system proposed by Saréevié offers a helpful way to understand
legal texts by categorizing them based on their main purposes—whether they are mostly
prescriptive (telling us what we must do) or descriptive (providing information). This
clear framework makes it easier to analyze legal documents, highlighting how different
genres fulfill specific roles within the legal field. It’s not just useful for legal
professionals; scholars can also benefit from this approach, as it emphasizes the
importance of context and audience in legal communication. Moreover, Saréevié’s
system fits well with other classification methods, like Tiersma’s distinction between
operative, reference, and persuasive documents.

1.3. Structural and compositional features of legal language

In modern legal linguistics, legal language is recognized as a specific functional
variety of literary language. It is distinguished by linguistic, stylistic, and structural-genre
features, which are shaped by the particularities of the legal system and its communicative
demands (The Legal Encyclopaedia, 2004, p. 472). In communication, any text
corresponds to a specific genre and possesses structural, compositional, and pragmatic
characteristics based on its functionality. Protsenko (2010) categorizes legal texts into
types such as lawmaking (e.g., the text of normative legal acts), law enforcement, legal
science, and legal journalism (p. 43). Furthermore, Stefanchuk (2011) classifies legal
texts according to features like method of fixation (e.g., printed or electronic documents),
name (e.g., complaint, ruling), origin (e.g., personal, administrative), type of origin (e.g.,
stenciled or individual), and more (p. 4).

Regardless of the language used (e.g. English, German, Ukrainian etc.), legal
language is marked by precision, formality, logical coherence, and a high level of
standardization. Its features vary according to the field of legal activity, and legal
language is studied in both legal science and linguistics, particularly through the lens of
legal discourse (LlappoBa, 2017, pp. 99-103). Legal language serves as a form of code
within institutional contexts, characterized by a broad range of terms, clichés, and

complex syntax, with limited genre and stylistic means and minimal expressiveness or
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contextuality. These characteristics reflect the primary goal of legal discourse: to regulate
relationships between individuals. The use of precise terms helps ensure clarity and
avoids multiple interpretations, aligning legal discourse with scientific texts in this
respect. Although the complexity of legal language can create difficulties for laypeople,
efforts to simplify legal language have not eliminated the need for its technical precision
(Phillips, 2003, p. 118).

In the analysis of legal discourse, certain oversights can be observed as many
researchers tend to focus more on everyday language discourse, which is the least
structured among discourses (Cenisanosa, 2004). However, legal discourse involves
more structured types of communication, such as court hearings or conversations between
investigators and suspects. Within legal discourse, two primary structures are identified:
macrostructures and microstructures. At the macro level, a legal text is examined globally,
such as in the analysis of passages, paragraphs, or sequences in dialogues. This division
of the overall text into distinct, unified fragments can be signified by longer pauses in oral
discourse or graphical markers in written texts (van Dijk, 1980).

The Dutch linguist T.A. van Dijk (1980) introduced the concept of macrostructure,
which he described as the recipient’s generalized interpretation of the discourse’s overall
content, akin to an abstract, facilitating a comprehensive understanding of the text. On
the other hand, microstructures examine the text at the level of minimal units, such as
word combinations or phrases. Psycholinguistic research suggests that using subordinate
clauses to structure information remains significant in shaping discourse coherence at the
sentence level.

Van Dijk (1980) also highlights that the study of textual relations has evolved
beyond sentence-level analysis, extending into broader considerations of discourse
coherence in both macro- and microstructural terms. At the macro level, coherence is
defined by the unity of topics and subtopics, while at the micro level, it concerns the
relationships between minimal discourse components.

In pragmalinguistic terms, discourse is seen as an interactive activity between

communicators who exchange messages using both verbal and non-verbal
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communication strategies (CemiBanoBa, 2004). Discourse, being an act of
communication, involves both a speaker (addresser) and a listener (addressee), with a
focus on the interaction between these roles. Discourse analysis therefore encompasses
several aspects, including the creation of discourse by the speaker, its comprehension by
the recipient, and the communicative act as framed within the text (CeniBanosa, 2004).
Despite extensive research into the structure of discourse, it remains an area that is not
yet fully understood.

It is important to note that written discourse, as discussed in this context, is not the
fundamental form of communication. Instead, it is a derivative of oral discourse, which
Is considered primary. From a pragmalinguistic perspective, the structure of discourse
includes key components such as the addresser (speaker), the addressee (recipient), and
the reality presented within the text. One of the primary goals of pragmalinguistic
research in legal discourse is to identify the nuances of the author's presence, particularly
their subjective emotional and evaluative stance toward the topic and the semantic content
of their message. While the expressive element varies in significance across different
communication contexts, it remains a universal feature, as completely neutral statements
are impossible.

Another critical aspect of pragmalinguistic analysis is its focus on the recipient. To
fully comprehend legal discourse, it is essential to familiarize oneself with its structure,
which involves the proper arrangement of material. This typically begins with specifying
the condition under which a legal rule applies, followed by detailing the events occurring
under those conditions. If the rule is violated, the document should specify the potential
legal consequences.

Legal documents, depending on their type, usually adhere to a specific, established
structure. For this reason, when translating legislative texts, it is crucial not to alter the
structure or use inappropriate language, such as emotionally charged words or jargon.
Any deviation from this structure or vocabulary inaccuracies can compromise the
document'’s legal validity and may result in damages or compensation claims.

1.4. Lexical features in legal writing
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David Mellinkoff, in his book The Language of the Law (1963), identifies nine key
characteristics that define legal language, which he summarizes to outline how legal
discourse operates. These characteristics reflect the specific linguistic, stylistic, and

structural demands of legal communication.

Mellinkoff’s 1963 Description of the Main Lexical Features of
Legal English

Use of terms of art e.g. waiver, restraint of trade, restrictive

covenant, promissory estoppel

Ordinary words used E.g. consideration, construction, furnish, hold, find,

with special meanings | etc.

Lack of punctuation Archaic legal drafting was characterised by
conspicuous absence of punctuation. In contemporary

legal texts, punctuation is used more appropriately

Use of doublets and E.g. null and void, fit and proper, (due) care and
triplets attention, perform and discharge, terms and
conditions, dispute, controversy or claim, and promise,

agree and covenant

Unusual word order E.g. the provisions for termination hereinafter
appearing or will at the cost of the Borrower forthwith

comply with the same

Use of unfamiliar pro- | e.g. the same, the said, the aforementioned, etc.

forms

Use of pronominal e.g. hereof, thereof, and whereof

adverbs

-Er,-or, and e.g. employer and employee; lessor and lessee, etc.
-ee endings

Use of phrasal verbs e.g. put down deposits, serve [documents] upon other

parties, write off debts
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Table 1
Mellinkoff’s (1963) Description of the Main Lexical Features of Legal English

As shown in the table, Legal English contains numerous specialized terms that are
often unfamiliar to individuals outside the legal profession. Garzone and Salvi (2007)
emphasize that legal documents are rich in ritualistic vocabulary, frequently incorporating

archaisms from French or Latin. Examples include terms like "deemed,” “expiration,"
and "termination," along with collocations such as "terms of years™ and "upon the death
of," which convey a formal tone that their individual components do not possess on their
own.

Many English legal terms have French origins, including words like "assurance,"

"proposal,” "effect," "society,"” "subject,” and "contract.” While some of these terms have
been fully assimilated into general English, others retain their original form and remain
unique to the legal domain. Examples of law French terms that have not been naturalized
into everyday language include:
« Estoppel: a legal principle preventing a party from denying or asserting a fact based
on their previous actions or statements.
« Feesimple: refers to the most complete form of land ownership, granting the holder
the right to use, possess, and dispose of the land.
« Laches: a defense used in equity cases where a plaintiff's unreasonable delay in
bringing action harms the defendant.
In addition to French terms, Legal English also incorporates Latin phrases, which
continue to be used in legal contexts:
« Amicus curiae: a person or entity not directly involved in a case but with a strong
interest in its outcome, who submits information or arguments to assist the court.
« Nolle prosequi: a formal declaration by a plaintiff or prosecutor to discontinue a
lawsuit or criminal case, either partially or entirely.
« Res judicata: a doctrine that a final judgment by a competent court is conclusive

between the parties, barring re-litigation of the same issues.
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French has also influenced Legal English through terms like “employer" and
"employee™ or "lessor" and "lessee," where the reciprocal nature of the relationships is
expressed through the use of alternative endings—[-eur] and [-é], which stem from
French.

Another significant characteristic of Legal English is the use of ordinary words with
specialized legal meanings. For example, the term "consideration” in law refers
specifically to a payment or a crucial element in contract law, which is defined as a benefit
that must be exchanged between parties, serving as the primary motivation for entering a
contract (Law & Martin, 2009). Similarly, "construction" in a legal context refers to the
act of interpreting a statute or legal document, such as a contract or will, particularly when
its meaning is ambiguous (Law & Martin, 2009).

One of the hallmark features of Legal English is the use of doublets, a term coined
by Yakov Malkiel, which refers to pairs of words from the same grammatical category
that appear on the same syntactic level and are typically linked by a conjunction
(Gustafson, 1975). Common examples of legal doublets include phrases like "null and
void" (indicating a lack of legal validity), "goods and chattels” (referring to personal
property), and "aid and abet™ (meaning to assist in the commission of a crime).

Inna Koskenniemi (1968) highlights the dual nature of certain referents that
naturally lend themselves to being expressed as binomials, where the duality of the
concept prompts the use of two words. Koskenniemi further distinguishes between two
types of hendiadys: qualitative and quantitative. Qualitative hendiadys involves
combining two words with distinct meanings, such as "law and order" or "sanity and
reason." In contrast, quantitative hendiadys involves near-synonyms, where two words
expressing the same idea are paired, such as "rule and regulation” or "part and parcel."

From a diachronic perspective, the presence of French-English and Latin-English
binomials in legal language can be traced back to early Medieval English. At that time,
pairing a French or Latin word with its native English synonym was common practice to
aid those unfamiliar with one of the languages. Over time, these binomials became fixed

expressions and some evolved into technical legal terms, forming part of the stylistic
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conventions of legal language. For example, the phrase “will and testament’ originally
distinguished between movable and real property, reflecting the distinct legal meanings
these terms had in historical contexts. The combination of both terms ensured legal
precision, a necessity in legal language.

Gustafsson (1975) classifies binomials into five types:

1. Near-synonyms: Terms like "null and void" add emphasis and richness to the
expression.

2. Mutual complements: Examples include "food and drink™ or "soul and spirit,"
expressing dual concepts.

3. Opposites: Such as "dead or alive” and "up and down," where A and B are
antonyms.

4. Subdivisions: Terms like "genus and species” or "dollars and cents" represent a
part-whole relationship.

5. Consequential pairs: Examples like "shoot and kill" or "rise and fall" show a

relationship where B is a consequence of A.

According to Gustafsson, once binomials reach a formulaic status, their word order
becomes fixed, and they become an irreversible part of legal style due to conservationism,
a tendency to preserve traditional forms in legal language.

An example of this conservationism is the archaic use of the verb "witnesseth,"
which retains the [-eth] suffix from the third-person singular present tense, a feature once
common in older forms of English but now largely restricted to legal and religious
contexts. In legal documents, this form has survived out of tradition rather than
grammatical necessity.

Another distinctive feature of legal language is the frequent use of uncommon pro-
forms such as “the same,” “the said,” or “the aforementioned” in place of simpler
demonstratives like “this” or “that.” These pro-forms are typically used as modifiers to
refer back to previously mentioned entities, emphasizing precision. For example, “the
said property” or “the said John Smith " is preferred over "this property" or "John Smith"

in order to specify exactly which entity is being referred to. Interestingly, these legal pro-
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forms serve not to replace the noun, as is the typical function of pro-forms, but to modify
and specify it further, adding an additional layer of clarity.

Attention must be focused on the distinctive use of pre-modifiers and post-
modifiers in legal English. Crystal and Davy (1969) propose a fourfold classification of
modifiers, which includes:

1. Prepositional phrases with nominal groups: For example, "The entry of the
person’s name.” A legal example can be found in the Justice of the Peace Act,
stating, "The entry of the person’s name in the supplemental list shall also not
preclude him" (Justice of the Peace Act 9.3, 1979).

2. Non-finite clauses: These can appear in both active and passive forms, as
demonstrated in the sentence: "A stipendiary magistrate appointed on or after the
25" October shall vacate his office at the end of the completed year of service"
(Justice of the Peace Act 14.1, 1979). Another example is, "A justice following a
course of instructions under a scheme made in accordance with arrangements
approved by the Lord Chancellor, or a course of instructions provided by the Lord
Chancellor, shall be deemed to be acting in the performance of his duties as a
justice" (Justice of the Peace Act 2.2, 1979).

3. Dependent clauses: For instance, "A person who on the date when his name falls
to be entered in the supplemental list in accordance with subsection 2 above, holds
office as chairman of justices in a petty session area shall have his name so
entered"” (Justice of the Peace Act 8.3, 1979).

4. Adjectives: An example is "An allowance payable under this section in respect of
duties as a justice in the Crown Court shall be paid by the Lord Chancellor"
(Justice of the Peace Act 12.5, 1979).

Crystal and Davy’s (1969) analysis indicates that legal English predominantly
employs post-modifiers over pre-modifiers. This is evident in the example: "Any
enactment authorising or requiring persons to be summoned or to appear at petty sessions
shall in the like cases authorise or require persons to be summoned or to appear before

such a stipendiary magistrate at the place appointed for his sitting."
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The predominance of post-modifiers can be attributed to their descriptive function,
in contrast to the classifying function of pre-modifiers. This distinction underscores the
complexity and precision necessary in legal language.

1.5. Syntactic features in legal documents

This section aims to examine the syntactic features of Legal English, which are
considered more distinctive than merely lexical characteristics, according to Danet
(1980). These syntactic features contribute significantly to the comprehension difficulties
experienced by non-specialists. Key syntactic elements include subordination,
nominalisation, passivisation, multiple negatives, unconventional adverbial phrases, and
instances of misplacement. Among these, subordination stands out as the primary
syntactic characteristic of Legal English, establishing an unequal relationship between the
main clause and subordinate clauses. The process of embedding can occur through left,
right, or nested branching, which introduces subordinate clauses either at the left or right
side or within the main clause. An example of this structure can be seen in the following
excerpt from the Law of Property Act:

Termination by tenant of tenancy for fixed term

Where the tenant under a tenancy to which this Part of this Act applies, being a
tenancy granted for a term of years certain, gives to the immediate landlord, not later
than three months before the date on which apart from this Act the tenancy would come
to an end by effluxion of time, a notice in writing that the tenant does not desire the
tenancy to be continued, section 24 of this Act shall not have effect in relation to the
tenancy, unless the notice is given before the tenant has been in occupation in right of the
tenancy for one month. (Law of Property Act, 1969, § 1.27.1)

While left-branching is the most frequently used form in Legal English (Gustafsson,
1975), it is not uncommon to encounter various types of subordination within a single
sentence. Such patterns contribute to the extreme formality and complexity of legal texts,
often resulting in lengthy sentences connected by a hypotactic structure. Hiltunen (1990)
analyzed the structure of the Law of Property Act 1969, noting that it consists of only 46

sentences with a median of 4.2% per page. There were 434 clauses in total, with 38 (37%)
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coordinated syndetically, meaning they were connected by conjunctions, and 64 (63%)
coordinated asyndetically, where clauses were linked without conjunctions. Asyndetic
coordination is often utilized between clauses that depend on the same matrix clause of
the same type or within lists, as illustrated in the following example:

"A tenancy granted for a term of years certain which is continuing by virtue of section
24 of this Act shall not come to an end by reason only of the tenant ceasing to occupy the
property comprised in the tenancy, but may be brought to an end on any day by not less
than three months notice in writing, given by the tenant to the immediate landlord.
Whether the notice is given after the date on which apart from this Act the tenancy would
have come to an end or before that date, but not before the tenant has been in occupation
in right of the tenancy for one month.

34-(1) The rent payable under a tenancy granted by order of the court under this Part
of this Act shall be such as may be agreed between the landlord and the tenant or as, in
default of such agreement, may be determined by the court to be that at which, having
regard to the terms of the tenancy (other than those relating to rent), the holding might
reasonably be expected to be let in the open market by a willing lessor, there being
disregarded-

a) Any effect on rent of the fact that the tenant or his predecessors in title have been

in occupation of the holding,

b) Any goodwill attached to the holding by reason of the carrying on thereat of the
business of the tenant (whether by him or by a predecessor of his in that business),

c) Any effect on rent of an improvement, to which this paragraph applies,

d) In the case of a holding comprising licensed premises, any addition to its value
attributable to the licence, if it appears to the court that having regard to the terms
of the current tenancy and any other relevant circumstances the benefit of the
licence belongs to the tenant “(Landlord and Tenant Act 1954).

Crystal and Davy (1969) describe the prevalent use of hypotactic sentences in legal
writing as a result of the inherent structure of legal sentences. This structure can be

simplified to express a logical relationship, suggesting that legal sentences generally
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follow a format such as “if X, then Z shall be Y™ or “if X, then Z shall do Y.” Despite the
variations possible within this basic structure, nearly all legal sentences include an
essential “if X component, indicating that every legal action or requirement is
conditioned by a set of criteria that must be met before any action can take place.
This logical structure can be illustrated by the following example from the
Construction Industry Long Service Leave Amendment Act 1985, Victoria, Australia:
“If the liquidator or trustee does not comply with any provision of this section (or

fails as trustee duly to pay the long service leave charges for which the liquidator or
trustee is liable under sub-section (3) the liquidator or trustee must, to the extent of the
value of the assets which have been taken into the liquidator’s or trustee’s possession and
which are or have been available at any time for the payment of the long service leave
charges, be personally liable to pay the long service leave charges”.

The structure of this sentence can be broken down as follows:

e Adverbial 1: If the liquidator or (etc., lines 1-4) (conditional subclause)

e Subject: the liquidator or trustee (line 4)

e Verb: must (line 4)

e Adverbial 2: to the extent of the value (etc., lines 4-7)

e Verb: be

e Subject complement: personally liable to pay (...) charges

It can be observed that the primary provisional clause, which involves a legal subject
and action (i.e., the Liquidator or trustee being personally liable to pay), tends to be
relatively brief. The lengthy sentences often arise from the accompanying list of
conditions under which the action should or should not occur. Bhatia (1983) points out
that a key feature of legislative language is the frequent use of qualifications. Legislative
texts are often densely packed with qualifying phrases that clarify the main provisional
clause. However, while these qualifications enhance precision, they can also lead to
ambiguity if not placed correctly. Consequently, legal drafters aim to position

qualifications close to the terms they modify, even if this results in less elegant or
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convoluted sentences. This approach seeks to avoid ambiguity, which can result in
syntactic discontinuities uncommon in other writing styles.

Another significant aspect of legal language is its high rate of nominalization. This
results from the preference for using nouns instead of verbs to convey actions or
processes, as illustrated in Gotti's (2003) example: "the provisions for the recovery of
possession™ rather than "the provisions for recovering possession." Bhatia (1983) argues
that nominalizations enhance the precision and comprehensiveness of legislative
statements, which benefits specialists aiming for concise expression. Nevertheless,
research by Charrow and Charrow (1979) shows that nominalizations can be more
challenging for non-specialists to understand compared to their verb forms. They note
that replacing complex subordinate clauses with singular nominal forms often increases
the overall complexity of the grammatical and semantic structure, making the sentence
harder to comprehend. For instance, the phrase "when you are incorporating the material
into a chapter, make sure..." becomes "the incorporation of materials into a chapter
necessitates...”, thus losing specificity and becoming more impersonal.

The use of passive structures is another characteristic of legal writing. While
passive forms contribute to formality and objectivity, they are sometimes necessary when
there is no explicit agent. This shifts the focus from the actor to the action itself. The
extent of passivization varies by legal genre; for example, contracts often emphasize the
actor through active voice, as in Gotti's (2003) example: "The tenant will not manage or
injure the property or make any alteration in or addition to it." In contrast, passive
constructions are common when the agent is unspecified, as illustrated in Taylor's (1998)
statement: "No part of this publication may be reproduced or reprinted without written
permission."

The prevalence of passive voice in legal writing has led Kurzon (1989) to suggest
that passive structures are the default form in legal English rather than active forms.
Additionally, legal texts are marked by a high degree of impersonality. Although they are
intended to facilitate communication between parties, they are usually written in the third

person, referring to individuals by their roles (e.g., 'the Contractor’, 'the Grantee', 'the
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Borrower’, 'the Lender') without using first or second-person pronouns. Danet (1980)
illustrates this formal tone by contrasting an original complex sentence from a Citibank
loan form with a simplified version from the U.S.:

Original Version: "In the event of default in the payment of this or any other
obligation or the performance or observance of any term or covenant contained herein
or in any note or any other contract or agreement evidencing or relating to any obligation
or any collateral on the borrower's part to be performed or observed; or the undersigned
borrower shall die; or any of the undersigned become insolvent or make assignment for
the benefit of creditors; or a petition shall be filed by or against any of the undersigned
under any provision of the Bankruptcy Act; or any money, securities or property of the
undersigned now or hereafter on deposit with or in the possession or under the control of
the Bank shall be attached or become subject to distraint proceedings or any order or
process of any court; or the Bank shall deem itself to be insecure, then and in any such
event, the Bank shall have a right (at its option), without demand or notice of any kind,
to declare all or any part of the obligations to be immediately due and payable,
whereupon such obligations shall become and be immediately due and payable, and the
Bank shall have the right to exercise all the rights and remedies available to a secured
party upon default under the Uniform Commercial Code (the "Code") in effect in New
York at the time and such other rights and remedies as may otherwise be provided by
law".

Simplified Version: "l will be in default if I do not pay an installment on time, or if
any creditor tries by legal process to take any money of mine in your possession”.

While the original legal language may convey a sense of objectivity and authority,
its reformed and simplified versions are significantly more accessible for non-experts.

One factor that complicates legal texts is the frequent use of multiple negatives.

These are not only indicated by words like “rnot” and “never, ” but also by terms such as
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“unless,” “except,” and prefixes like “un,” “in,” and “im.”” This complexity can hinder
understanding, as illustrated in the following statement: "That it is the kind of accident,

which ordinarily does not occur in the absence of someone’s negligence.” This can be
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rephrased to make it clearer: "It is the kind of accident that occurs when someone is
negligent” (Crandall & Charrow, 1990).

Additionally, the structure of clauses in legal texts often features adverbials placed
in unusual positions. In everyday English, adverbials typically do not come between a
verb and its object; however, in Legal English, a "verb/adverbial/object™ arrangement is
commonly observed. For example, Hovelsg (2006) presents this sentence: "The client
shall pay to the consultant an annual fee of 100,000 exclusive of VAT." A more
straightforward phrasing would be: "The client shall pay an annual fee of 100,000
exclusive of VAT to the consultant.”

Long adverbials may also be inserted between auxiliary verbs and main verbs,
resulting in a fragmented verb phrase that complicates interpretation for laypeople. For
instance, Hovelsg (2006) cites: "The liquidator or trustee must, to the extent of the value
of the assets, which have been taken into the liquidator's or trustee's possession and which
are or have been available at any time for the payment of the long service leave charge,
be personally liable..." This structure leads to a discontinuity that makes comprehension
more challenging.

Moreover, the positioning of premises can disrupt the expected order of a sentence,
as in the example: "Permit the Landlord or the Landlord’s agents at reasonable hours
following notice to enter and view the Property with prospective tenants or purchasers"
(Gotti, 2003). Here, expressions of time, place, and agent are advanced in the sentence,
altering the conventional sequence. Another instance demonstrates how modal auxiliaries
can be separated from their lexical elements: "This agreement and its rights and duties
hereunder are personal to the member Firm and shall not, without the written consent of
Grantor, be assigned, mortgaged, or otherwise encumbered by the Member Firm or by
operation of law" (Gotti, 2003). Such misplacements can reduce the comprehensibility of
legal texts, as highlighted by Kurzon (1985), who suggests that the number of clauses
inserted between adjacent elements negatively affects clarity.

These findings challenge the rationale provided by legal writers who argue that

placing adverbial clauses at the beginning of sentences improves clarity. This initial
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positioning can be attributed to both traditional practices and thematic considerations, as
elements conveying new information typically appear at the start of a sentence before the
main clause. In legislative language, the opening adverbial phrase sets the context for the
rule in the main clause.

Furthermore, the word order in Legal English may also relate to the concept of
iconicity, which refers to a direct correspondence between the signifier and the signified.
For instance, Julius Caesar’s famous phrase “veni, vidi, vict” illustrates this principle, as
his arrival (veni) precedes his seeing (vidi) and conquering (vici). If the sentence were
rearranged in a non-iconic manner, it would read, “I conquered after | had come and
seen.” In legal sentences featuring conditional structures, the “if’ clause (protasis)
typically precedes the main clause (apodosis), as the conditions must be met before the
application of the main rule. Kurzon (1985) concludes that "the initial position of the
adverbial is a direct reflection of reality, in that the adverbial refers to the circumstances
that must occur before the rule in the main clause is performed.”

Interpreting legal documents can be quite challenging, largely due to the
complexity of the grammatical structures used. When examining the logical framework
of statements, shifting focus from functional analysis—such as identifying subjects,
objects, and adverbials—to examining constituents reveals different patterns.

A notable aspect of written legal English is its heavy reliance on nominal structures;
that is, many features in a given passage are embedded within complex noun phrases. The
resulting lengthy and intricate nominals stand out when compared to the relatively few
verbal groups, which tend to be drawn from a limited selection of options (Crystal &
Davy, 1969).

In legal writing, nouns are generally not accompanied by adjectives or other forms
of premadification, and the use of intensifying adverbs, such as "very," before adjectives
Is almost non-existent. Conversely, postmodification—where adjectives, phrases, or
clauses follow the words they modify—is prevalent. This postmodification can be quite
detailed and often utilizes reduced relative clauses, as in phrases like “the premium(s) in

arrears together with any charge for loss of interest required” Or “payment will be made
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equal to interest on...” and “a rate decided from time to time.” There are also instances
of non-finite postmodification that exhibit archaic language, such as “herein contained,”
“hereinbefore reserved,” and “printed hereon.” Notably, postmodifying elements are
often integrated into sentences at the point that provides the clearest indication of what is
being modified. According to Crystal and Davy (1969), the aim of achieving precision
and minimizing ambiguity is prioritized over considerations of elegance, leading to the
frequent use of unusual sequences in legal texts.

Verbal groups within legal documents display several distinctive characteristics:

« Frequent use of negation, typically conveying a prohibitive meaning.

« A high occurrence of non-finite forms, such as past participles.

« A significant presence of finite forms that typically follow the structure: modal
auxiliary (usually "shall™) + "BE" + past participle.

The modal "shall" is particularly common in legal contexts, as it is used to indicate
the obligatory outcomes of legal decisions rather than serving as a future tense marker or
for emphasis, which are its primary functions in other contexts. Tiersma (1999) notes that
the unnecessary inclusion of the auxiliary verb "do™ is also frequently observed (for
instance, in phrases like “I do appoint”); however, the use of both "shall" and the auxiliary
"do™ is now often discouraged in contemporary drafting guidelines.

Legal English frequently employs performative and deontic modal verbs, each
serving distinct functions. Performative verbs are those used to enact an action rather than
merely describe it (Austin, 1975), while deontic verbs express concepts such as
obligation, permission, and intent. Through performative and deontic expressions, judges
can issue rulings—Ilike declaring someone guilty or innocent—or create new legal
statuses, such as formalizing a marriage. Consequently, modals, particularly "shall" and
"may," play crucial roles in contemporary Legal English.

Gotti (2003) analyzed variations in verbal modality within a corpus of Middle and
Early Modern English texts, focusing on statutes from the "Helsinki" corpus (1986). The
analysis highlighted that "shall," "
Gotti (2003) noted that the frequent use of "shall" in legal texts could be attributed to its

may," and "will" were the most commonly used modals.
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dual function of indicating both obligation and futurity, which is inherent to the nature of
regulative Acts.

In legal documents, "shall" primarily denotes obligations and prohibitions. It is
often employed in qualifying phrases that specify essential elements of the legal process
and the involved parties; without such specifications, the understanding of the document
could be hindered. "Shall" is also used in descriptions linked to objects, locations, or time,
as illustrated by the following examples (Gotti, 2003):

1. "Provided and bee it enacted by the Authority aforesaid that if such Person who
was Goaler or Keeper of such Goal or Prison on the said Five and twentieth Day
of December One thousand six hundred ninety and five shall not happen to bee the
Goaler or Keeper of such Goal or Prison att the time of making such Summon that
then the said justice or Justice of the Peace before whom the Sheriff Goaler or
Keeper of such Prison shall appeare by virtue of such Warrant shall administer
and give to such Person as shall bee Sheriff Goaler or Keeper of such Prison att
the time of making of such Summons an Oath to the Effect Following.” (Helsinki
Corpus, 1640-1710, Statutes)

2. "If any person educated in the popish religion, or professing the same, and being
under the age of 18, shall not, within 6 months of attaining the age of 18, take the
oaths of allegiance and supremacy." (Stat 7 VII 454)

Additionally, "shall" is often utilized in hypothetical clauses to anticipate situations
in which the legal Act will apply, typically introduced by "if." For example (Gotti, 2003):

3. "And if the Plaintiff in any such Action shall bee nonsuited or Verdict passe against
him the Defendant shall have Double Costs to bee taxed by the Court where such
Action is brought." (Stat 7 V11 76)

The predominant use of "shall" occurs with bare infinitives, followed closely by
the construction "shall + passive infinitive" (Gotti, 2003):

4. "The Defendant shall have Double Costs to bee taxed by the Court where such
Action is brought." (Stat 7 VIl 76)
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5. "Hee or she shall bee imprisoned to bee recovered by Action of Debt in any of His
Majesties Courts of Record.” (Stat 7 VII 76)

This passive structure enhances the formality and complexity of legal texts,
especially when "shall" is separated from its verb by noun phrases or adverbs to avoid
ambiguity (Gotti, 2003):

6. "Every such Person shall in respect of him or herselfe only and not to or in respect
of any of his or her Heires or Posterity be disabled and made incapable to inherit."
(Stat 7 V111 587)

In terms of prohibition, "shall” is employed in its negative form or precedes the
subject with the term "no," as illustrated by Gotti (2003):

7. "That such Malt shall be landed in the said Islands of Jersey and Guernsey or one
of them the Danger of the Seas only excepted for the Use of the Inhabitants there
and shall not be landed or sold in any other Parts whatsoever." (Stat 7 V111 455)

8. "Provided alsoe that noe man being under forty years of age shall during the
present warr and France bee discharged for his imprisonment or have any benefitt
or advantage by means of virtue of this Act who shall bee really and indebt in more
that the sum of one hundred." (Stat 7 V11 76)

However, "shall” can also indicate permission, with slight distinctions depending
on the individual to whom permission is granted. If the subject is a judge, "shall” is
generally followed by "has power," while permission given to a common citizen is often
followed by "at liberty" or "free" (Gotti, 2003):

9. "That the Justices of the Peace of any County City Riding Division Liberty or Place
or the major Part of them being Five att the least att their Quarter Sessions shall
have power to enlarge or widen any Highways in their respective Counties Ridings
Divisions Liberties or Places." (Stat 7 VIl 210)

10."The party injured shall be at liberty to bring his action from the damages by him
sustained." (Stat 7 V1 457)

Thus, it is generally accepted that "shall" is primarily deontic in legal texts, being

agent-oriented, as legislation directs and influences citizens' behavior. Nevertheless, there
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are instances where "shall" assumes a performative role, as shown in Garzone’s examples
(Garzone, 2003):
11."There shall be an authority for Greater London, to be known as the Greater
London Authority." (Greater London Authority, 1999, 29:1&1)
12."Any instrument containing such an order shall be subject to annulment in
pursuance of a resolution of either House of Parliament." (Northern Ireland Act,

2000, 29 1&1)

These examples create conditions that become facts upon the enactment of the
respective laws, resulting in a change in the previous state of affairs. This form of
performative is termed “constitutive” because it not only performs an action but also has
the immediate effect of establishing a new legal status.

Performativity is expressed not just through modal verbs but also through context.
Garzone (2003) provides an ordinary language example: "I bet you sixpence it will rain
tomorrow," illustrating that if the performative clause is omitted, the subordinate clause
("it will rain tomorrow"), or dictum, loses its performative impact. This concept is
captured by what Garzone refers to as the "transitive property of performatives,”
indicating that the performative force of a prefix extends to the dictum. All statutory
provisions are part of a larger text that begins with a performative formula, which
transfers its performative strength to the subsequent dictum. This is seen in enacting
formulas used in statutes, such as:

13."BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice
and consent of the Lords Spiritual and Temporal, and Commons /...]"
14."Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled [...]"

This underscores that performativity involves not only grammatical forms but also
pragmatic considerations. Its application relies on agentivity; while agent-oriented
modals are linked to agentivity in deontic contexts, performative “shall” often appears
with inanimate or dummy subjects. In contrast, the presence of animate subjects typically

signifies deonticity.
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Performativity is further explained by reasons of aktionsart, as it can only occur
with verbs that possess a stative meaning, evident in the following examples from the
Employment Relations Act (Garzone, 2003):

15."An employer shall permit a worker to take time off during working hours for the
purpose of accompanying another of the employer's workers in accordance with a
request under subsection 1 b."

16."Sections 168(3) and (4), 169 and 171 to 173 of the [1992 c. 52.] Trade Union and

Labour Relations (Consolidation) Act 1992 (time off for carrying out trade union

duties) shall apply in relation to subsection (6) above as they apply in relation to

section 168(1) of that Act."

The first example illustrates deontic use, imposing an obligation on employers to
allow a worker to take time off for specific purposes. The second example demonstrates
performative use, establishing specific conditions for applying the subsection.

To analyze other aspects of "shall," comparisons can be drawn with Heine’s
categories of conceptual properties for agent-oriented modals in German (Heine, 1995):

1. There exists some force (F) characterized by an ‘element of will,” meaning it has
an interest in whether an event occurs.

2. The event is typically executed by a controlling agent (C).

3. The event is dynamic (D), involving manipulation of a situation and typically
leading to a change in state.

4. The event has not yet occurred at the reference time, meaning its occurrence, if it

happens, will be later than the reference time (L).

5. The event is non-factual, although it carries a degree of probability of occurring

(P).

Bybee and Fleischman (1995) applied these concepts to the modal "shall,” noting
that both deontic and performative forms require the force element (A), representing
authority, and both are future-oriented (D), as the event has not yet transpired at the
reference time. The difference lies in the probability of fulfillment (E); while deontics

Impose obligations, allowing for the possibility of non-fulfillment, performatives suggest
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that the conditions of the act will be fulfilled. In this sense, they differ in terms of the
degree of probability.

In summary, the primary modal in legal discourse is "shall,” with its utility arising
from its dual functionality of expressing obligation and futurity. Its application not only
regulates conduct through obligatory statements but also creates new legal statuses,
exemplifying the significance of modal verbs in Legal English. Understanding these
dynamics is essential for comprehending the interplay between language and law.

Conclusions to Chapter One

1. English legal language is defined by its unique structural and linguistic features
that serve its primary function of ensuring clarity and precision in legal
communication. The use of long, syntactically complex sentences, coupled with
specialized terminology and formal expressions, is essential for avoiding ambiguity
and ensuring accurate interpretation. The linguistic conservatism, evident in the use
of traditional formulas and redundant terms, reflects the historical development of
legal language and its deep-rooted connection to established legal procedures.

These characteristics enable legal texts to effectively fulfill their communicative

role in regulating behavior, enforcing laws, and providing authoritative guidance

within the legal system.

2. Legal discourse is a multifaceted form of communication manifested through a
variety of legal texts, each characterized by unique internal and external features.

The classification of these texts is essential for understanding legal discourse and

the intricate nature of legal communication. Scholars have proposed various

classification systems, yet a comprehensive consensus remains elusive due to the
interdisciplinary complexity of law.

3. Varo and Hughes identify shared characteristics among legal genres, categorizing
them into three main groups: statutory and public law texts, private law texts, and
scholarly legal works, while Mattila emphasizes the role of specialized terminology

within different legal branches. Sargevi¢'s bifurcated approach classifies texts
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based on their regulatory or informative functions, highlighting the prescriptive
nature of certain genres.

. Tiersma and Maley further contribute by focusing on the contexts in which legal
texts are used, distinguishing between operative, reference, and persuasive
documents. This diverse array of classifications underscores the intricate and
specialized nature of legal language, which varies across genres, contexts, and
professional practices, ultimately reflecting the complexity inherent in legal
communication.

. Legalese is characterized by precise, formal, and coherent structures that meet the
communicative needs of the legal system. Legal texts are classified into various
types, each exhibiting specific structural and compositional features essential for
functionality. They consist of macrostructures, which capture the overall content,
and microstructures, focusing on minimal units.

. This discourse is an interactive exchange, emphasizing the roles of the speaker and
recipient. Understanding the author's stance and ensuring proper structuring of
legal rules and consequences is crucial for maintaining the legal validity of texts
during translation and analysis.

. The lexical features, as outlined by David Mellinkoff, highlight the complexity and
specificity of legal language, which includes specialized terms, ordinary words
with unique meanings, and structured phrases like doublets and triplets. Legal
English draws significantly from French and Latin, retaining many terms that may
be unfamiliar to non-professionals.

. Additionally, the use of uncommon pro-forms and a preference for post-modifiers
over pre-modifiers underscores the precision and clarity essential in legal
communication. These characteristics collectively reflect the intricate nature of
legal discourse, emphasizing its role in effectively conveying legal concepts and
ensuring clarity in texts.

. The analysis of Legal English syntax reveals significant challenges due to complex

structures and specialized terminology. Performativity is essential, conveyed not
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only through modal verbs like "shall" but also through context. Garzone (2003)
illustrates this with examples showing how the omission of performative clauses

diminishes the impact of subsequent statements.
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CHAPTER TWO
PECULIARITIES OF TRANSLATING ENGLISH-LANGUAGE LEGAL
DOCUMENTS INTO UKRAINIAN

Translating legal documents from English into Ukrainian isn’t just a matter of
switching words between two languages—it’s a detailed and careful process that digs
deep into the laws and cultures of both countries. English and Ukrainian legal systems
are built on different traditions, and with this comes unique challenges in translation.
English law, rooted in the Anglo-Saxon tradition, has concepts, phrases, and even specific
terms that simply don’t have direct counterparts in Ukrainian, which follows the Romano-
Germanic legal framework. This gap makes it essential for translators to not only
understand the words but also the intent and structure of the law behind them. Even a
small mistranslation can lead to big misunderstandings or legal issues.

This chapter looks at what makes translating English legal documents into
Ukrainian so challenging—and fascinating. It explores the roadblocks translators often
face, like how to convey ideas or legal terms that don’t exist in Ukrainian law. Some
terms require translators to get creative, using descriptive phrases or borrowing terms
from other languages to get the message across accurately. From navigating formal legal
language to adapting culturally specific terms, this chapter delves into how translators
tackle these unique challenges to ensure that the final translation is clear, precise, and true
to the original legal meaning.

2.1. Translation of legal documents as a type of special translation.

Legal translations are specialized and can be understood from two perspectives: as
a linguistic practice and as an academic discipline. In the context of linguistic practice,
legal translation encompasses the professional task of converting various written and
spoken legal texts into another language. As an academic discipline, it equips students
with the skills necessary to translate legal topics, drawing from studies of foreign legal
systems, governmental structures, constitutions, codes, legal documents, and the

linguistic features of both Ukrainian and foreign legislation. This includes familiarity with
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legal vocabulary, idiomatic expressions, syntax, style, and the principles and methods for
translating such materials.

According to V. P. Weber, legal translation pertains to translating texts associated
with the legal field, facilitating the exchange of legal information among speakers of
different languages (Bep6eners, 2003, p. 10). Given that law is inherently linked to the
cultural and socio-political context of a nation, legal translation presents a complex
challenge. The language used in legal translations must be exceptionally clear, reliable,
and precise to ensure accurate conveyance of legal information. Legal translation is
categorized based on the type of documents being translated, which may include
contracts, apostilles, notarial acts, legal opinions and memoranda, constituent documents
of legal entities, and powers of attorney (Mucuk, 2005, p. 7). It is crucial that theoretical
works and legal documents are translated solely by professional translators who possess
expertise in legal translation.

Translators must possess adequate legal training or substantial experience in
translating legal subjects, as errors in contract translation can result in serious
repercussions such as property damage or lawsuits, for which the translator may be held
liable. When translating legal documents, it is essential to recognize that the original text
adheres to the legal framework of a specific country, which is reflected in its legal
terminology, while the translated text must be suitable for another jurisdiction with its
own legal language (Bopouina, 2013, p. 37).

Translators must also be aware of the absence of equivalent terminology or
potential gaps, as conventions from the source language may be culturally specific and
may not have direct counterparts in the target language. M. Verbenets emphasizes that
certain linguistic structures in the source language might lack direct equivalents in the
target language. Thus, a key responsibility for translators is to identify target language
constructs that fulfill similar functions as those in the source language (Bep6enenp, 2003,
p. 90).

Legal translators are often likened to bilingual legal dictionaries, serving as

valuable resources for information. However, caution is advised, as many bilingual legal
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dictionaries are of subpar quality, which can lead to translation inaccuracies. Furthermore,
general bilingual dictionaries are not reliable sources for legal translations (Boponina,
2014, p. 17). Additionally, having the translated text reviewed by another individual,
preferably a lawyer, is an essential step in the legal translation process.

Sworn translation is considered the most suitable method for translating legal
documents, typically carried out by certified translators or notaries. During the translation
of legal texts, translators may intentionally deviate from direct structural and semantic
equivalents between the source and target languages to ensure equal effectiveness in
communication (I'muka, 2011, p. 34). Legal documents possess distinct linguistic
expressions and textual characteristics. While opinions among legal scholars and linguists
may differ, there is a consensus that every text has a foundational lexical, logical, and
grammatical structure organized to effectively convey information.

Pragmatic functions in foreign legal texts share a common foundation in the target
language, irrespective of their intended purpose. Legal translation, like any professional
translation, demands a comprehensive knowledge base from the translator, especially
regarding various fields of expertise and sciences. This is particularly important in
translations between English and Ukrainian, as Ukraine follows the Romano-Germanic
legal system, while the UK and US adhere to the Anglo-Saxon legal tradition. These
differences stem from the unique geographical, historical, and cultural contexts of the
countries, resulting in significant variations in the structure and vocabulary of legal
documents such as contracts and agreements (Yeprosatwuii ta ix., 2006, c. 656).

Although many studies have focused on the business style in general, recent
linguistic attention has centered on the distinctive features of business language. It is
generally accepted that the main purpose of the official business style language is to
regulate legal relations between communication participants. As a rule, great importance
Is attached to the informative function. Of particular interest in this regard is contract law,
since it serves a wide variety of economic relations involving both organizations and

citizens, and plays a particularly important role in the implementation of foreign
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economic operations, which are generally based on an agreement between the parties—a
contract.

Formal business style is a style of documents. It is used for communication in state,
public, political, and economic life; in business relations between states, institutions, and
individual citizens of society. The official business style differs from other styles by
standardization, i.e., the use of consistent phrases, standardized expressions, and the use
of special official business terminology (Onydpienko, 2009). The text composed in the
official business style should be meaningful, accurate, standardized, and informative.

In writing, the formal business style is found in laws and bylaws, orders,
resolutions, instructions, etc. In oral speech, this style is realized in official speeches and
business communication between an individual and an institution. The formal business
style is used to regulate official business relations and is divided into legislative,
administrative, diplomatic, and clerical (bapannuk, 2003). Business Ukrainian language
is distinguished within the official business style, most often in administrative and clerical
varieties.

The following stylistic features of business language are distinguished:
standardization, a tendency to unification in the selection of means, a large number of
clichés, and so on, which serve to save time and space and reduce the stress of writing
and reading them. Such properties of legal documents contribute to increasing their
information content and efficiency in document management. O.D. Ponomariv also
distinguishes business style among functional styles or subsystems of the language, each
of which has its own specific features in lexicon and phraseology, in syntactic
constructions, and sometimes in phonetics (IToromapis, 2000).

Legal processes are realized primarily through language. It is language that is the
mediator, process, and product in various legal texts, written or oral. Legal texts may have
different communicative purposes. They can serve a normative purpose in the case of
bilingual and multilingual texts, legislative acts, and other legal documents that establish

law and define rights and obligations. Legal texts also serve informational purposes (e.g.,
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scholarly works and commentaries, legal advice, correspondence between lawyers and
clients, and documents used in court proceedings).

There is a debate about whether there is a legal style of language as such and
whether it can be classified as a technical language. Different linguists have different
opinions on this issue. Charles Cato (Steinberg, 1984) argues that the language of
jurisprudence is a technical language, but “technical language is an auxiliary means to
everyday language.” Technical languages have the same syntactic structure and differ
only in lexical units. The opposite view was expressed by philosopher and lawyer L. Hart,
who believes that legal language differs from ordinary, everyday language and is “unique
in its manifestation” (Steinberg, 1984).

Recently, the problem of the relationship between legal language and culture has
become increasingly relevant. It is translation that is the link in the process of achieving
and understanding different cultures in the process of contact and communication
between them. Consideration of the peculiarities and difficulties of translation in the
context of culture allows us to solve many practical problems. To adequately translate a
legal document, one needs knowledge of legal systems and norms, and an understanding
of the cultural concepts of another country. Any translator working with a legal text must
take into account the requirements of usus—the speech habits of native speakers of the
target language—without disturbing the usual perception of the legal document.

Translation of legal documents requires special attention, as it is mainly based on
abstract concepts that are firmly rooted in national culture and intellectual tradition, and
therefore entails a transition from one culture to another. The complexity of translating
legal documents depends on how closely the two legal systems reflected in the document
are related. For example, the Iranian legal system is based on Islamic law and is governed
by the civil code. The UK, on the other hand, has no written constitution, and the country's
legal system consists of four parts: statute law, Anglo-Saxon law, common law
conventions, and works of authority.

The terms “condition” and “warranties” in the sense of “essential conditions” and

“simple conditions” are used exclusively in English contract law. In American law,
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warranty has only the meaning of “guarantee.” Often, a translator is faced with terms that
are difficult to find appropriate legal equivalents. In particular, difficulties can be created
by abstract concepts whose meanings are based on historical and social factors, as well
as changes in legal tradition. To date, the European legal system can be divided into two
branches: Anglo-Saxon law and civil law. Despite the fact that these legal traditions are
becoming increasingly interconnected, they reflect different legal categories and concepts
and have their own systematics. Therefore, a translator needs to have extensive
knowledge of the law, take into account the differences between several legal systems,
and be precise enough when translating certain concepts. Even minor mistakes and
Inaccuracies in the translation of a text can lead to misinterpretation of its meaning and,
as a result, lead to some wrong actions, such as filing a lawsuit.

The translation of legislative acts, agreements, conventions, court decisions, and
treaties is reliable and authentic, provided that they have been approved in accordance
with applicable law. Legal translations are usually performed by professionals with a
degree in law. The texts of the source and target languages are considered in completely
different legal systems, so they must use different wording typical of each language.
However, at the same time, these formulations must be understood by both parties and
carry the same meaning. As a result, a translator needs to understand not only the legal
law of their own country but also of the country of the native speaker of the source
language.

Translation of agreements—one of the types of legal documentation—is a complex
task, the solution of which is associated with many difficulties, both linguistic and
extralinguistic, and requires solid language training, appropriate translation skills, and
extensive knowledge of both domestic and foreign contract law. The task at hand focuses,
on the one hand, on substantiating a certain typology of common language and translation
problems in the translation, and on the other hand, to identify the specifics of these
problems depending on the nature of the translation: from Ukrainian into English or from

English into Ukrainian.
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In professional language practice, a lawyer should not use colloquial language that
Is not adapted for clear designation and qualification of certain actions, processes, deeds,
etc. At their service is a specially developed subsystem of official business language —
“legal language”—which has a sufficient number of different means. With the help of
these tools in legal texts, one can professionally describe any objects and actions. Legal
texts are characterized by objectivity. Objectivity is manifested in the complete absence
of emotionally colored vocabulary. Nouns that refer to a person in a generalized way, as
a bearer of certain functions, include terms such as prosecutor, witness, and executor.

Legal style, as a special functional style of language, is characterized by well-
known international features that are the result of the universality of the tasks it solves—
to serve as a tool for communicative communication in the legal environment, and a
means of documenting legal norms. At the same time, Ukrainian legal communication is
characterized by certain national peculiarities, which are most clearly manifested against
the backdrop of the English language, which is dominant in the modern world. The style
of expression inherent in a legal text must fully correspond to its translation.

When translating, one should also keep in mind that words from everyday speech
may acquire a special terminological meaning in the text of a legal document. To prevent
the interference of words with common meanings, translators use specialized dictionaries
and reference books. Translators work in the areas of criminal law, civil law, juvenile
law, and family law, particularly in relation to children in need of protection, termination
of parental rights, and other areas. A translator works at different stages of the process,
sometimes in extrajudicial circumstances (lawyers' offices, prisons, law enforcement
agencies, medical institutions, during administrative hearings, polygraph examinations,
psychiatric examinations in court, and parole hearings).

2.2. Lexical, syntactic and morphological aspects of translating English legal
discourse into Ukrainian

2.2.1. Lexical Complexities in Translating Legal Texts

The legal language contains numerous lexical features that present challenges for

translation. It cannot be claimed that simply having knowledge of various subject-specific
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terminologies is adequate for successful translation. For instance, a translator who
understands legal terminology can readily translate terms such as fraud (waxpaticmeo),
landlord (sracnux nepyxomocmi), gratuitous (6essioniamnuir), defense (zanepeuenns no
nososy), installment (suecox), and decree (nocmanosa cyoy). However, finding
equivalent stable combinations or terms can be difficult, and relying on specialized
dictionaries is not always straightforward. One of the most common issues translators
face during their work is selecting an appropriate linguistic structure that fully
corresponds to the term or phrase in the source text (Llymuno & Kapmnymuna, 2017).
Consequently, translators must enhance their knowledge by exploring possible lexical
equivalents for words and entire expressions.

In Ukrainian civil legislation, the concept of unenforceable contracts (HenilicH1
koHTpakTH) does not exist, resulting in the absence of this term in the legal vocabulary.
With the transition to a market economy, numerous terms have entered the Ukrainian
language, primarily through transliteration (e.g., "ceonu, " "mpecnacu," "¢paxmopuneu”).
However, transliteration is not always a viable option. In such cases, English-Ukrainian
dictionaries provide descriptive translations. For example, the English-Ukrainian Legal
Dictionary edited by S. M. Andrianov offers translations for “unenforceable” as "He
3a0e3reueHni M030BHOK cuiior" and "Takui, 0 HE MOXE CIYKUTH IiJCTABOIO IS
no30By" (Anzpianos Ta in., 2007). While such descriptive translations effectively convey
the meanings behind the English terms, they have the limitation of being applicable only
for single instances of the term.

Certain English legal terms, such as charge bargaining, plea bargain, index crimes,
limited divorce, and sensitivity training, highlight the complexities translators face when
working with culturally and legally specific phrases. These terms do not have
straightforward equivalents in Ukrainian due to the distinct legal and societal contexts
from which they originate. Translators must carefully balance accuracy with accessibility,
often using strategies that include contextual adaptation, descriptive translation, or, when

applicable, transliteration.
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For example, charge bargaining refers to a pre-trial negotiation process involving
the judge, defense attorneys, and the prosecutor, a concept not directly mirrored in
Ukrainian law. Translators might render it as “cynoBuii Topr, CBOro poay J0CyJI0BUI
MpOLIEC MEPEroBOPiB MIXK CYIJE0, aJBOKaTaMd OOBMHYBA4YE€HOI'O 1 MOTEPIUIOro,” a
descriptive phrase that conveys the general meaning without introducing an unfamiliar
term. Similarly, plea bargain is translated as “yroga npo Bu3HaHHS TPOBUHH B HAaMEHII

b

TSKKOMY 3 OCYAHMX 3BUHYBaueHb,” clarifying the nature of the agreement within a
Ukrainian legal framework.

Another example is index crimes, a term used in the U.S. to denote major crimes
that are statistically tracked. In Ukrainian, this is best translated as “Tsxki 3m04nHH, 110
HiJJISITal0Th  CTaTUCTHYHOMY 00JiKy,” an adaptation that both preserves the term's
meaning and ensures it is recognizable within Ukrainian crime reporting practices.

For culturally specific terms like sensitivity training, used primarily in law
enforcement contexts, a translation such as “kypc HaBYaHHA CHUIKYBaHHIO
MOJIIEHCHKOTO0 3 PI3HUMU IPyHaMu JIFOAEH Y KpU30BHX CUTYaIlisix”” conveys both purpose
and context, making the term accessible while emphasizing the focus on crisis
communication.

To handle such challenging translations, translators often rely on specialized legal
dictionaries, glossaries, and consultations with legal experts. They might also reference
comparative law studies or similar resources to ensure that the chosen term accurately
reflects both the function and intent of the original phrase. Translators aim to provide a
translation that is both legally faithful to the source text and understandable to a Ukrainian
audience, often requiring creative, informed adaptations.

The term "primaries" is translated as "momepemHi BuOOpH, IO BH3HAYAIOTH
KaHJIMJATIB B IPE3UACHTH Bia ABOX momituuHux maptid B CIIIA." The term "venire" —
"kaTeropis oci0, sKi MOKyTh BUKOHYBaTtH (hyHKIIi pucsokaux". The word "nuisance”
(ae3pyunicTs) IS another term that presents translation challenges into Ukrainian. In his
English-Ukrainian legal dictionary, S. M. Andrianov does not find it necessary to use

transliteration; rather, he defines nuisance as an inconvenience that directly disrupts the
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ordinary comfort of individuals. This definition is most closely aligned with the Ukrainian
legal concept of "nopymienns rpomaacekoro nmopsiaky,” though it is also associated with
broader terms such as "mopyieHHs my0aigYHOro (Y 9YaCTKH) TPOMAaJICHKOT0 MOPSIKY .

The phrase "bailment contract” (koutpakt mo3ukwu) also exemplifies a term that is
difficult to translate, as there is no single term in Ukrainian that encompasses the wide
range of transactions involved, such as dry cleaning, depositing important documents with
a bank for safekeeping, or equipment leasing. Consequently, the translator is left with the
task of concretisation.

The phrase goods shipped in bulk exemplifies the difficulty of translating English
legal terms that cover a broad range of meanings depending on specific usage. In English,
“in bulk” generally refers to items transported unpackaged or uncontained, such as raw
materials (coal, sand) or liquid commodities (oil). However, in Ukrainian, the direct
equivalent “rypt” or “ont” refers to wholesale transactions—goods sold in large
quantities for resale—rather than the shipping method. Consequently, the straightforward
translation of bulk as “rypt” does not accurately convey the idea of uncontained or
unwrapped shipping that’s central to goods shipped in bulk.

To provide clarity and maintain accuracy, translators should consider the specific
type of product in question:

1. For solid, granular, or particulate goods (such as coal, sand, or grain), the term
nHasanom (meaning “loose” or “in bulk™) is appropriate, as it indicates materials
shipped without packaging, often loaded directly onto a transport vehicle or vessel.

2. For liquids or semi-liquids (such as oil, chemicals, or liquid fertilizers), the word
nanmusom (meaning “in liquid bulk™) is more precise, as it conveys that these
substances are shipped in large, uncontained quantities, typically in a tanker.

By carefully selecting terms like nasanom or narusom, the translator effectively
conveys the nature of the goods and shipping method, ensuring that the Ukrainian reader
understands that these goods are transported uncontained, which is often crucial for legal

contexts, such as shipping contracts or customs regulations.
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The difficulties listed above necessitate that translators create descriptive phrases
or select terms that capture the essence of the original meaning while ensuring legal
accuracy. To effectively navigate these challenges, beginner translators should utilize
specialized legal dictionaries, conduct contextual research to understand how similar
terms are used in Ukrainian legal texts, consult with legal professionals when in doubt,
practice descriptive translation when faced with terms lacking direct equivalents, and
remain informed about the legal frameworks in both languages. By employing these
strategies, they can enhance their ability to produce translations that are both precise and
contextually relevant.

Another notable lexical feature of legal texts is the prevalence of Latin terms. This
phenomenon can be attributed to several factors: the significant influence of the Latin
language during the Roman Catholic Church's authority over the English legal system
and Latin's longstanding role as the language of education and literature. Some commonly
used Latin expressions include:

1. Bona Fide: This term is utilized in legal contexts to refer to actions or intentions
characterized by good faith, emphasizing honesty and sincerity in dealings
(Ukrainian: mo6pocoBicHui).

2. Res Judicata: This principle prohibits the retrial of cases that have already been
decided, serving as a judicial precedent that ensures finality and consistency in
legal rulings (Ukrainian: Bupimniena cripasa).

3. Actus Reus: Refers to an unlawful act or omission that constitutes a criminal
offense, establishing the physical component of a crime (Ukrainian: 3mounsna mis).

4. Alibi: Literally meaning "foreignness," this term denotes the absence of a suspect
or accused from the scene of a crime at the time it was committed, supported by
evidence of their presence elsewhere (Ukrainian: aimi6i).

5. Inter Alia: This Latin phrase translates to "among other things," commonly used
in legal documents to indicate that the information provided is not exhaustive

(Ukrainian: kpim Toro).
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6. Per Capita: This term means "per person,” often used in legal and financial
contexts to describe distributions or calculations based on individual participants
(Ukrainian: va oco0y).

7. Folio Verso: This phrase means "on the next page,” typically used in legal texts to
refer to information that continues on the subsequent page (Ukrainian: na
HACTYIHIN CTOPIHIII).

The presence of legal terms of French origin in English is primarily due to the
influence of the Norman Conquest of England in 1066, which established French as a

dominant language within the legal sphere. Terms such as "contract," "proposal,"

"schedule," "terms,” "conditions," "policy,” "alias,” and "quash™ are derived from
French. Translators face challenges when addressing these Latin and French inclusions
in English texts. There are three main strategies: transliteration, translating them in the
same manner as the English phrases, or providing a similar phrase.

Transliteration is typically viable only when the corresponding Latin term is
recognized in Ukrainian dictionaries. In such cases, transliteration becomes the primary
method of borrowing, and many words have entered the Ukrainian lexical structure this
way. However, transliterating phrases or creating words based on those phrases is less
common. Examples include: ad valorem (agBanopuwuii), alma mater (aimpma-matep), de
facto (me-daxro), de jure (me-rope), fac simile (dpaxcumine), modus vivendi (momyc
BiBeH/I1), Sine cura (cuuekypa), and vade mecum (Baze MEKyM).

It is important to note that transcribed Latin phrases may acquire meanings in
Ukrainian that differ from their literal translations. For example, modus vivendi has
developed two specific meanings in Ukrainian:

1. A temporary agreement made by the parties with the expectation that it will be
finalized later (Ukrainian: tTumuacosa yrona).
2. The actual state of relations recognized by the interested parties (Ukrainian: mupae

CIiBICHYBaHHS).

In English, transliteration issues do not arise, as Latin or French words or phrases

are italicized. Due to their conciseness, these Latin expressions are often preferred over
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their English equivalents. For instance, "a spectator ab extra" translates to
"cnocmepicamu 360ky," and "disarmament per se will not prevent war" translates to
"p0336poenns came no cobi He 3anobixcums BitiHi."

The vocabulary of English legal language is notably conservative, consisting of
many archaic terms and clichéd expressions. Legal language aims for a high level of
formality, which often involves the use of outdated language. Many authors prefer to
utilize archaic words and expressions over modern equivalents, such as replacing "ask,"
"read," and "at once" with "inquire," "peruse,” and "forthwith," respectively. The verb
"witnesseth” (cBigumtsh, JOBOAUTH 10 Bimoma), for instance, retains the archaic suffix -
eth" instead of using "witnesses."

Numerous archaic expressions include words like "here,” "there,” "where," and

several prepositions, such as "of," "after,” "by," "under," etc. Here are a few examples of
these terms and expressions:
« as annexed hereto — npukIaeHui 10 IOTO JOKYMEHTY;
« henceforth, hereinafter — magani;
« hereon — Ha 1bOMy (JOKYMEHTI), Ha I[ili OCHOBI;
« heretofore — pawuiire, qoHUHI;
« herewith — cboroaeHHsIM; 3a JOMOMOTOIO I[LOTO, CHOIOACHHIM (IIOBITOMIISETHCS 1
T. IL.);
« thereafter — 3 Toro uacy, micis nbOro, MOTIM, HaaJi;
« therefore — tomy, Tomy, oTke, 3ate;
 hereinbefore — Bume, panimre (y J0KyMeHTI);
« thereunder — B cuity 11bOTO 3aKOHY, IOTOBOPY; BIAOBITHO /IO IIHOTO;
o Whereby — B cwry 4oro, Ha miIcTaBi 4oro, 3a TOTIOMOTO0 SKOTO.
Despite the apparent advantages of using archaic expressions in legal documents,
their effectiveness is often debated. Some terms and phrases that have fallen out of
everyday use can hinder the full comprehension of the text. As a result, readers unfamiliar

with the intricacies of legal vocabulary may find the text difficult to understand.
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Legal texts often use the outdated modal verb ‘shall’, which creates certain

difficulties for translators, as it can be difficult to determine the meaning of this verb. As

a rule, in legal documents, this verb implies an obligation rather than the meaning of the

future. Any verb with the modal ‘shall’ is translated into the present tense:

"All such payments shall be made to the Consultant as set out in the
supplement to this Agreement.*"

Translation: Yci Taki ruatexi 3aiHCHIOIOTECS Ha KOpUCTh KOHCysibTaHTa, SIK
3a3HA4YCHO B JIOJATKY 10 1Iboro J[oroBopy.

"Tenant shall make no alterations to the buildings or improvements on the
Premises or construct any building or make any other improvements on the
Premises  without the prior written consent of Landlord."
Translation: Opengap He MOBHHEH BHOCHTH JKOJHUX 3MiH 10 OyjiBeiab ado
nominmens y [lpuMmimenHsx, a Takox OyamyBaTu Oyab-ski OynaiBii  abo
3M1MCHIOBATH OyIb-aKi iHIN TominmieHHs y I[lpumimeHHsx 6e3 mornepeaHboi
MUCHEMOBOI1 3roiu OpeH10/1aBIIs.

"Husband shall pay to Wife spousal support in the sum of.."
Translation: Honosik ciutauye IpyKuHiI yTpUMaHHS Y pO3MIpi...

As you know, a characteristic feature of a term is its unambiguity regardless of the

context. However, a translator is often faced with the ambiguity of terms whose meaning

can only be determined by the context, as well as with synonymous words with different

shades of meaning.

In the official English translation of the Civil Code of Ukraine, ‘mopymieHHs

noroBopy’ is often translated as ‘violation of the contract’, which does not correspond to

the typical English terminology. The term ‘breach of contract’ clearly corresponds to

"MOpyILIeHHS JOTOBOPY."

Such inaccuracies in the translation of the Civil Code are quite common: "3mina

noroBopy" is translated as ‘change of contract’ instead of the generally accepted term

‘modification of contract’; “moBipue ymnpaBninHsa~ is translated as ‘confidential
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management,” while the standard English term in this context is ‘fiduciary’ (translated as
"nmoBipumii” Or "rpyHToBaHuil Ha AOBipi"), among others.

In English legal texts, the expression ‘terms and conditions’ is often used. There is
no additional meaning to the word condition here; it is nothing more than a pair of
synonyms. Thus, the phrase ‘terms and conditions of a documentary credit’ is simply
translated as "ymoBu moxkymeHTapHOro akpeautuBy.” Attempts to translate both terms
separately as ‘moctanoBu i ymoBu’ can only be misleading, as there are no regulations
implied in the contract itself.

The Ukrainian term ‘tpubynan’ and the English term ‘tribunal’ share a common
etymology but do not coincide in meaning. The Ukrainian term "tpu0ynan" refers
specifically to a judicial body that deals with war crimes and particularly serious civilian
crimes. In contrast, the English term ‘tribunal’ is broader in meaning, defined as “a court
of persons appointed to deal with special matters, i.e., to hear and decide disputes in
specialized areas.” This broader definition can be most accurately conveyed in Ukrainian
by the phrase "cyau cnerianbHO1 FOpHCIUKIIT. "

In England, some of the most common types of tribunals include Administrative
Tribunals (translated as "cyau agminictpatusuoi ropucaukitii’) and Industrial Tribunals,
which translate to "npomwuciosi cyau™ Or “"cyau mepiioi iHCTaHIli 10 TPYIOBUX cIopax.”
An appeal against the decision of such tribunals is heard by the Employment Appeal
Tribunal (translated as "Anemsiiitauii cya 3 TpymoBux cropis”) and subsequently by the
Court of Appeal ("Anensuitiauii cya."). The term "Domestic Tribunals" translates to

"BHyTpimmHi cynawm," referring to internal courts, such as the disciplinary courts of a
professional association.

In English legal texts, the phrase ‘courts and tribunals’ is often used. Although they
are not paired synonyms, it is more correct to translate this phrase not as "cymm i
tpuOynamu' but rather as "cymomi opranu,” which encompasses both general and
specialized courts.

The translation of expressions containing the phrase “subject to” can sometimes be

challenging and cannot simply rely on the various correspondences found in dictionaries.
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This phrase serves two main functions: as an adjective in a nominal clause or as a complex
preposition (phrase preposition). It is particularly common in legal and economic texts,
often taking on unexpected contextual meanings. Below are some examples of phrases

that incorporate this expression:

English Phrase Ukrainian Translation

If the offeree accepts the offer, but | SIkmo cTopoHa, ska MOBiIOMHIA TMPO AKIENT
subject to certain conditions, it | odbepTH, CTABUTH aKLEMT Y 3aJICXKHICTh BiJl IEBHUX
amounts to a rejection of the offer | ymoB, Taky BiaMoBiAb BH3HAIOTH BIJIMOBOIO Bij

and constitutes a counter-offer. oepTr i BogHOYAC BOHA € 3yCTPIUHOK 0PEPTOIO.

Avoidance of the Contract releases | Po3ipBanHsi 10roBopy 3BiJIbHSIE OOM/IBI CTOPOHH
both parties from their obligations | Bix 30060B'13aHb 3a HUM ITpU 30epekKECHHI MpaBa Ha
thereunder, subject to any | BiamkoayBaHHS OYJIb-SIKHX MOXIJIMBHX 30UTKIB.

damages which may be due.

Subject to contract 3a yMOBH yKJIaJI€HHS JOTOBOPY.
Table 2

Comparative Translations of Contractual Phrases from English to Ukrainian

The word “business” is a very broad word, and a translator of legal and commercial
texts should distinguish between the following meanings:

1. without the article and only in the singular: “manpueMHHMIIBKA TISTBHICTH",

"TOPTroOBONPOMHUCIIOBA MISIBHICTE", "TopriBisa”, "nimoBi onepartii';
2. with an indefinite article, both in the singular and in the plural: "dipma",
"minanpueMcTBO”, "cripaBa’’;

3. with a definite article: "yroma";

4. only in the singular: "xientypa", "noxymmi",

The terms “liability” and “responsibility” translate to "BiamoBimanbricTh" and can
often be interpreted as paired synonyms. However, “responsibility” is a more general
term, while “liability” has a connotation of “material responsibility" ("martepianbHa
BiAnoBinanbHICTE”). Responsibility is used in criminal law and international law; state

responsibility is "BignoBizaneHicTh Aeprxkanu.” Liability is used exclusively in civil law.
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The terms “remedy,” “relief,” and “redress” have the same meaning and are intended to
perform different functions: preventing a breach of contract, ensuring its fulfillment,
correcting a situation, and paying compensation to the injured party. There are no
corresponding terms for each of the above-mentioned words in Ukrainian, and therefore
we have to be satisfied with a descriptive translation: "3aci6 mpaBoBoro 3axucty, 3aci0
3aXUCTY MpaB MOTEPHIOi CTOPOHU. "

The adjective “remedial” deserves special attention. Cases of adjectives being formed

from nouns that correspond to word combinations in Ukrainian are quite common. In such

cases, it is necessary to provide a detailed translation:

English Term Ukrainian Translation

At a remedial stage | Ha eramni 3acTocyBaHHs 3aC00iB IPABOBOTO 3aXUCTY

Remedial flexibility | TuyukicTh npu BUKOpHCTaHHI 3aC001B MPABOBOTO 3aXUCTY
Table 3

Remedial Terms

The clichédness and stability of phrases is another characteristic of legal documents.

To adjudicate in disputes BuHoCHTH Cy/OBI pillleHHS y CITOpax
At the discretion of the court Ha poscyn cyny
Formation process [Iporec yKiIaseHHS JOTOBOPY
To exempt from liability 3BUIBHATH BiJ BIIIOBIAAJILHOCTI
To have and to hold [lepenaeTbes y BIACHICTH 1 BOJIOIIHHS
Under the contract 3a moroBopoM
To set aside a contract Po3ipBatu, aHymt0BaTH KOHTPAKT
As of right [To mpaBy
To incur liability Hectu BigmmoBsiganeHICT
To make good any damage KommiencyBatu Oyib-Ki 30UTKA
In good faith CymutiaHO
Table 4

Clichéd Legal Terms
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Particular attention should be paid to terminological phrases that contain a distinct
cultural component of meaning. “To create an equivalent translation, the translator simply
needs to know these units, since the meaning of such phrases is completely rethought and
therefore not motivated” (I'epacimosa, 2016, p. 181). Thus, the Miranda rule/warning,
which translates as “mpaBo J0JMHU HE J1aBaTH CBIIUEHHS y BIACYTHICTh aJIBOKaTa,” 1S
widely used in legal texts. For most Americans, this phrase is perceived as a single entity,
and it is unlikely that many people remember the 1966 court precedent when the Arizona
Supreme Court invalidated the Miranda confessions of the accused obtained by the police
in the absence of a lawyer. Since then, the Miranda Rule has been applied everywhere in
the practice of American justice and is not associated with a specific trial.

A translator may also encounter a situation where an English phrase contains words
that are not usually translated into Ukrainian. For example, the United Nations High
Commission for Human Rights translates as "Kowmicis OOH 3 npag mroaunu.” Among the
grammatical peculiarities of translating English-language legal discourse into Ukrainian,
which often lead to mistakes by translators, are the following:

1. Expressing negation with a single negative word in a sentence.

2. Omission of the article before nouns with specification of the numeral: in Part 5,

under Contract No. 11, in accordance with Clause 7 of the Agreement, etc.

3. A large number of passive constructions.

4. Fixed structure of the sentence.

In the case of legal translation, it is absolutely essential to have a thorough understanding
of the cultural peculiarities of the native speakers of the source language and the specific
constructions unique to them. When translating legal texts, translators face genre and
stylistic differences between English scientific prose and Ukrainian. While Ukrainian
scientific works are generally characterized by a dry, formalized, impersonal style of
presentation and stylistically neutral phrases, English authors of scientific treatises often
seek to enliven the manner of expression, giving it a more vibrant tone and emotionally
colored text. This greater textual fluency is achieved through the use of colloquialisms

and various types of idiomatic expressions. For example:
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« Such terms are offered on a "take it or leave it" basis.

« To confine the role of the court to that of a rubber stamp.

« To avoid the clutches of the penalty clause.

These examples can be translated into Ukrainian as:

o Taki yMOBH NPOMOHYIOTHCS 32 IPUHILIMIIOM "TIOTO/IKYHMCS 200 Man".

o OOMEXHUTH POJb CYY 10 POJi TYMOBOTO IITaMIYy.

o YHUKHYTHU JelaT WTpa@HUX CaHKIIH.

Despite the fact that the use of abbreviations in the texts of legal documents is

undesirable, there are a number of common abbreviations recorded in dictionaries.

Abbreviation Term (English) Term (Ukrainian)

(English)

EU (€C) European Union €sporneticbkuii Coro3

UCC (ETK) Uniform Commercial | € auHui TOPrOBEIBHHUI KOJICKC
Code

MCA Minors’ Contract Act 3aKkoH TPO KOHTPAKTH, YKIAJCH]

HEMOBHOJIITHIMH

Ltd. (O00) Limited 3 00MEXKCHOIO BiATIOBITAIbHICTIO

FCA Free carrier Be3KomTOBHMIA TEPEBI3HUK

CM Current month [ToToyHMUl MicSLb

CMV Current market value [ToToyHa puHKOBA BapTICTh

P.p. Per procurationem 3a TOBIpPEHICTIO

ILO International Labor | Mixxnapoana oprasisaiist mparii
Organization

Table 5

English Abbreviations and Their Ukrainian Equivalents

Considering the morphological features of legal vocabulary, it should be noted that

in English, correlative pairs of terms are easily constructed, with one term having the

suffix -or (-er) denoting the performer of an action, and the other with the suffix -ee

denoting the person to whom the action is directed. The word-formation system of the
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Ukrainian language does not have an equivalent for the English suffix -ee, which presents
certain difficulties for translators when translating such paired terms. Some pairs have

fixed correspondences:

English Term Ukrainian Correspondence

Assignor — Assignee | Leaent — Llecionapiit

Drawer — Drawee Tpacant — Tpacar

Endorser — Endorsee | Binnpasuuk — OepxyBad

Licensor — Licensee | Jlinensiap — Jlinensiar
Table 6

English and Ukrainian Term Correspondences

In these instances, while English uses a suffix system to denote the relationship
between the doer and the recipient of an action, Ukrainian terms have established
equivalents without the use of similar suffix patterns.

From these examples, we can see that “the methods of translation of legal
documents can vary and be combined” (I'minka, 2011, p. 32), depending on the presence
of legal terminology in the target language text, sentence structure, the presence of
conjunctions and introductory words, linguistic and cultural features of the foreign
language text, etc. It should also be remembered that there are many documents that are
not intended for lawyers, but for people who may not understand legal terminology and
vocabulary. Thus, when translating a legal text, the translator should keep in mind the
ethno-cultural differences between the legal systems of Ukrainian and English-speaking
countries, trying to maintain the semantic and structural closeness of the original
translation.

Translation of documents is required both for the legalization of various types of
documents and for notarization.

Translation of documents is usually performed in writing - in this case, the
translator needs to have the translated document available at all times during the work
process. Often, the translation of contracts and specialized documents requires editing of

the document (legal translation) and the assistance of a native speaker to check
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compliance with business writing standards. When translating contracts and various

constituent documents, a special form is used to bind the original and translated pages.

Here is an example of a translation of an excerpt from a subscription agreement

from English into Ukrainian.

English Text

Ukrainian Text

All disputes on matters related to the
be

resolved by the parties in accordance

provision of the Services shall

with current legislation and the terms of

VYei cropy 1 po3ODKHOCTI 3 THTaHb,

noB'sizanux 3 HajgaHHam  [locnyr,
BUPIIIYIOTHCS CTOPOHAMH BIAMOBIAHO A0

YAHHOT'O0 3aKOHOAABCTBA Ta YMOB IbOT'O

accordance with current legislation.

the present Agreement. Horosopy.

In case of unsettled discrepancies | Po3oixkuocti, 1mono sikux CTOpOHHM He
between the Parties are subject to judicial | ocarHyTs  AOMOBIEHOCTI,  MiISATaIOTh
inquiry. PO3IIIAly B CYyJIOBUX OpPTaHaXx.

Procedure  for  consideration  of | Posrimsg  cmopiB  mpo  3aXMCT — MpaB
customers’ rights is performed in court in | cmokuBa4iB ~ TPOBOJUTHCS B CYII

BIJIOBIHO 10 YUHHOTO 3aKOHOaBCTBA.

Disputes between the Operator and the
Subscriber are produced in court where

the Operator has its registered office or

Posrmsim  cmopie Mk Omepatopom  Ta
AOGOHEHTOM MPOBAUTHCS B CY/Ii 32 MiCIIEM

3Haxo/pkeHHs Oneparopa abo #oro ¢iii,

its branch offices, or other separate | BimmiieHHs, 1HOIOTO  BIJIOKPEMIICHOTO
business unit. iAPO3aiTy.
Table 7

Comparison of English and Ukrainian Legal Texts: Subscription Agreement Excerpt

This translation has the characteristics that correspond to the legal style of

presentation and the rules for drafting a legal document in Ukrainian, and can be

considered adequate. The text contains legal terms, clichés, and expressions characteristic

of the legal style of language. The analysis of the peculiarities of legal documents has

shown that in the process of translating this type of texts, great attention should be paid

to the meaning of special legal terms and the cases of their use in certain situations. The



63

specificity of legal texts dictates the need for the most accurate translation, which should
be as close as possible to the original text.

Since legal texts are characterized by precision, brevity, and clarity, as it was
already noted, these features are often conveyed through the use of clichés. Below there
is an example from ANNEX 1 (Bepxosuuii Cyx Ykpainu, 2021) with the application of

clichés in legal texts:

(1) IHocmanosoiw  Oxpyoicro2o
aominicmpamugrnozo cyoy m. Kuesa 6io
30.05.2014 poxy, 3anuwenoro 6e3 3MiH

yxeanoro  Kuiscbkoco — anensayiuHo2co

AOMIHICMPAMUBHO20 cyoy 8i0

24.09.2014 poxy, y 3a0060nenni no3oey

(1a) The claim was rejected by the
ruling of the District Administrative
Court of Kyiv of May 30, 2014, the
unchanged resolution of the Kyiv
Administrative Court of Appeal of

September 24, 2014.

8I0OMO086J1€HO.

In general, the sentence was translated by calquing, but there are certain moments
that do not correspond to the structure of the English language. Therefore, in some cases,
the following transformations were applied: transcoding of "agminicTpatuBHHI" —
"Administrative" and lexical modulation: "mo30B" and its rendering as "claim" since in
this context, "mo3oB" refers specifically to a court petition. This translational
transformation regarding "mo3oB" can be traced throughout the comparison of the source
text (ST) and the target text (TT).

Analyzing this sentence, attention should also be paid to the impersonal, multi-
component cliché "y 3agoBonenni mo3oBy BiamoieHo", which is reproduced in the TT
by the corresponding cliché through a passive verb construction and the application of
lexical modulation: "the claim was rejected", which is characteristic of English.

In the provided example, the use of general vocabulary in both common and
specialized meanings is observed. Words like "cyn" — "court" (equivalent translation),
"6e3 3miH" — "unchanged" (calque), "agminicTpaTuBHuI" — "administrative" (transcoding)

represent general vocabulary in its usual meaning. On the other hand, "mocranosa" —
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"ruling", "yxBana" — "resolution”, "mo3oB" — "claim" represent general vocabulary with a

specialized meaning, which was rendered in the TT by equivalent translation.

(2) 3a maxux  obcmasun,
8PAX08YI0HU BUKIAOEH] sulye
NOJI0MCEHHA  3aKOHOoO0Aecmea  ma
6CMAHOBNEHI cyoom paxmuuni

06CmaguHu Cnpasu, po3eisaHy8uU Cnpagy
8 Mexcax 3asi61eHUX NO306HUX 6UMO2,
nO6HO, 6CediYHO ma 0e3nocepeoHbO
OYIHUBWIU HAsABHI Yy Chpasi 0oKa3u,
3'Acysasuiu yci 0OcmasuHu cnpasu, Ha

AKI CMOPOHU NOCUNLANUCS K HA NIOCMABY

(2a) In these circumstances, the
court concludes the rejection to meet this
claim in view of its unfoundedness and
lack of proof, taking into account the
above law provisions and established the
case facts by the court, considering the
case within the stated claims, fully,
comprehensively and directly assess the
case evidence, finding out all the case
circumstances and

as requirements

ceoix eumoe i 3anepeuenv, cyo | objections, which the parties referred to.

npUXoo0ums 00 BUCHOBKY NPO 8IOMOBY 8
3A0080JIeHHI 0AHO20 N0308Y 3 021510) HA
be3niocmagnicmo

11020 ma

Heo0B8eOeHichb.

This sentence was translated by calquing, but in some cases, equivalence was

nn

applied: "6e3mincraBuicTh" — "unfoundedness", "HenoBenenicts" — "lack of proof", "cyn"
—"court", as well as lexical modulation for "dhakTuuni oocraBunu cipapu' — "'case facts"
and "mpuxomuth no BUCHOBKY" — "concludes”. The calquing method was used for
expressions such as "3a Takux ooctaBun" — "in these circumstances" and "nipo BigMOBY B
3aJI0BOJICHHI JJAHOTO IT030BY 3 OISy Ha Horo 6e3mincraBHicTs" — "'rejection of this claim
in view of its unfoundedness".

In this sentence, the use of paronymy, which is characteristic of the lexical level of
language, was noted. It is important to distinguish between terms like "monoxenns",

"ctanoBumie", and "cran" for precise translation. In the above example, "monoxxenns"

refers to a system of rules and was correctly rendered as “provisions”. The use of
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"conditions" or "state" would have been erroneous as the original text does not imply any
event-related conditions.

In the given example, synonymy was also observed, which is not particularly
common in legal texts. For instance, the phrase "moBHO Ta BcebGiuHO" was accurately
translated into English as "fully and comprehensively" through calquing. In Ukrainian,
both terms can be used interchangeably and refer to covering or considering something
from all sides, in all details.

Regarding the use of cliché expressions in this example, we can identify the
following: "3a Takux oOctaBuH" — "in these circumstances", "BCTaHOBJIEHI CyIOM
obcraBunu crmpaBu" — "established case facts by the court", "cyn npuxoauts A0
BucHOBKY" — "the court concludes”. These expressions are characterized by being multi-
component in structure inthe ST and the TT, and two-component clichés such as "mo30BHi
Bumorn" — "claims" and "oGcrtaBuHu crnpaBu" — “case circumstances™ are also present.
Lexical modulation was applied when translating these cliche expressions.

Every sentence in a legal text is filled with specialized legal vocabulary, most of
which are legal concepts. Let us consider the legal vocabulary used in the example above:
"nonooicennss  3akonooascmea" —  "law  provisions",  "besniocmasnicmv”  —
"unfoundedness”, which were translated by calquing; "nozosni eumoou” — "claims”,
"nedosedenicms” — "'lack of proof”, which were translated using lexical modulation.

Aside from paronymy and synonymy, the example also demonstrates polysemy,
specifically chain polysemy. The word "cripasa" — "“case" can, in this context, means both
a legal case and a certain dispute between two parties.

For translating this sentence into the TT, calquing was used as the primary method.
However, to account for the particularities of the TT, adaptive transcoding was also
applied in some instances: "mopsmok" — "Procedure”. Equivalent translation was used, for
example: "pedoBux mpaB Ha Hepyxome maiiHO" — "Real Property Rights". Calquing was

primarily employed in translating cliché expressions such as "3rigHo 3 myHKTOM" — "IN

accordance with paragraph", "Hamganus iHpopMmarii 3 JlepkaBHoro peectpy" — "providing
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information from the State Register",

nokymenT" — '"necessary documents”.
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3aTBepKeH0" — "approved by", and "HeoOximH1

(3) 3eiono 3 nynkmom 26 Ilopsoxy

oepoicasHoi  peecmpayii  npag  Ha

Hepyxome MatHo ma ix obmsdiceHdb i
llopsoky  maoamns  ingopmayii 3
epowcasnoco peecmpy peuosux npag Ha
Hepyxome  MaiuHo,  3ameepoNHCeHO20
KM Vxkpainu  6i0

22.06.2011 poky Ne 703 (0ani — I1opsiook

Ilocmanosor

Ne 703) onss mpoeedenns Oepowcashoi

peecmpayii npasa 61acCHOCMi ma IHUUX
pevosux npas Ha Hepyxome MAauHO
HeoOXiOHUMU OOKyMeHmamu €

O0OKyMeHmu, niomeepoIHCyIoms

wo
BUHUKHEHHS, nepexio ab0 NpUNUHEeHHS
npaea 61ACHOCMI mMdad IHWUX pPedosUx
npae Ha Hepyxome MAauHoO ma IHWI

O0oxymenmu, suznaydeni yum Ilopsoxkom.

(3a)
paragraph 26 of the Procedure for the

In accordance with the
state registration of real property rights

and their encumbrances and the

Procedure for providing information
from the State Register of Real Property
Rights, approved by the ruling of the
Cabinet of Ministers of Ukraine of June
22, 2011 No. 703 (hereinafter
Procedure No. 703)

documents for the state registration of

the necessary

ownership rights and other real property
rights are documents confirming the
emergence, transfer or termination of
ownership and other real property rights
and other documents specified in this

Procedure.

As seen from previous examples, each sentence in judicial decisions contains cliche
expressions within its structure. Let us review the clichés present in this example and
characterize them by structure. For instance, multi-component clichés: "mepxaBHa
peectpanis mpaB" — '"state registration of real property rights", "BusHaueHmii UM
[Mopsiaxom" — "specified in this Procedure”; two-component clichés: "Hepyxome maitHo"
— "real property", "mnepxaBHuii peectp" — "the State Register", "npaBo BmacHocTi" —
"ownership rights".

A characteristic feature of translating this fragment of the ruling from the Higher
Administrative Court of Ukraine was the reflection of words that are typical for English

legal texts. The use of the adverb "mani" in Ukrainian legal texts has become a common
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occurrence and does not attract significant attention from researchers. Despite the
existence of several English words with similar meanings, such as "further" or "then", the
word typically used in English legal documents to render this term is of Old English
origin: "hereinafter”. This was used in the translation to maintain the peculiarity of
English legal texts.

In the theoretical part, it was mentioned that the use of abbreviations is
characteristic of English-language legislative texts. However, as we can observe from the
given example, abbreviations can also be used in Ukrainian legislative documents. For
example, KM Vkpaiuu — the Cabinet of Ministers of Ukraine. To accurately convey this
information in the target language, the abbreviation has been decoded.

The use of specialized legal vocabulary, legal concepts, and general lexicon with
different meanings is evident in the provided example. Legal terms characterizing this
fragment include: o6Tspxenns (encumbrances), moctanoBa (the ruling), mpaBo BiracHOCTI
(ownership rights), and Hepyxome maiino (real property). As for the general vocabulary
in this example, we can highlight: 3aransHOBXMBaHa Jiekcuka (general vocabulary in its
usual meaning): indopmamis (information); mokymentu (documents); and in its
specialized meaning: myHkt (paragraph). The translation of both legal and general
vocabulary was carried out through calque. The terms mopsmok (Procedure) and
peectparis (registration), which are used in a specialized sense, were adapted into the

target language through adaptive transcoding.

(4) Cyo 3acmocosye nozosuy (4a) The court applies the statute of

0asHicmb auwe mooi, Koau € niocmasu

0lI1 3A0060JIeHHS NO306HUX

00

8UMO2,

36epHymux  nosugauem mozo
gionosioaua y cnopi, AKull 3asa61s1€ npo

3ACmMOCy8aHHs NO306HOT 0ABHOCHII.

limitations only when there are grounds
to meet the claims filed by the plaintiff
against the defendant in the dispute,
who claims the statute of

limitations application.

Legal texts differ from others in their social conditionality regarding the application
of linguistic means and contain a complex structural composition. This type of text

requires precision both in the source and target language, but to adapt it to the target
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language, a range of transformations are applied. In conveying specific elements of this
sentence, lexical modulation was used, for example: cyn 3actocoBye (the court applies),
no3oBHi BuMoru (claims). Equivalence translation was applied to phrases like
3aJI0BOJICHHSI TO30BHUX BUMOT (to meet the claims), Biagnosigayda y cnopi (the defendant
in the dispute), mo3oBHa naBHICTh (the statute of limitations), and 3actocyBanHs
(application). The translation of certain lexemes from the original was rendered using
appropriate elements of the target language through calque, such as xonu € migcraBu
(when there are grounds).

Extensive use of legal terminology is present in this fragment. Through this type of
lexicon, the legal text is perceived unambiguously, concretely, accurately, in a
standardized, and concise manner. However, such perception is typical for legal
professionals, while for the average citizen, certain terminology might seem unclear, and
general lexicon could confuse them, leading to a misinterpretation of the text’s content.

In the last fragment cited, some examples of legal terminology are present. For
example: cyn 3actocoBye — the court applies, mo3oBHi Bumoru — the claims, which are
translated using lexical modulation; mo3usau — the plaintiff; sinmosigau — the defendant;
o30BHA AaBHICTH — the statute of limitations, the translations of which are done using
equivalents.

Among the commonly used vocabulary with special meanings, we will highlight
the following examples: migcraBa — ground; cmip — the dispute; Bumora — claim.

It is important to differentiate lexical concepts that can be unambiguous in one
context and have several synonyms in another context, which are equivalent in meaning
but differ in terms of the situation of use. We will trace this feature by analyzing such a
pair of legal terms as mo3mBau — the plaintiff and Bignosimau — the defendant. In the
Ukrainian language, these terms do not have a broad spectrum of synonyms, and there is
no difference in the use of these terms when referring to the court again. In the English
legal system, there is a certain distinction between such expressions as the plaintiff — the
defendant and the appellant — the respondent. In the first case, we are referring to

“nosuseaua” and “sionosioaua” regarding whom the case is being conducted. If an
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unsatisfactory decision is made concerning the plaintiff or defendant, the relevant person
may file an appeal to a higher court. In the case of a re-examination of the case involving
the same parties, the terminology pair “the appellant — the respondent” will be used in the

English legislative document.

(5) 3eiono i3 posnopsoxcenmsm

Hosoywuyvrkoeo cenuwnozo 2onosu 6io
22 ciuns 2018 poxy Ne2() ®eovko Lnony

bopucieny  3sinbneno 3 nocadu

0epIHCABHO20 peecmpamopa ol

B6UKOHAHHA NOBHOBUAIMNCEHDL aep(?iCCZGHOi'

peecmpayii peyosux npas Ha Hepyxome

MauHo ma ix obmsoicenb ma 0epIHcasHoi

peecmpayii  OpuouyHUX  oci6  ma
Qizuunux ocib—nionpuemyie
ropuouunozo  8iddiny  Hosoywuyvkoi

cenuwHol paou, 3a 3200010 cmopit, 3 31

(5a) According to the order of
Nova Ushytsia settlement chairman of
January 22, 2018 No. 20 llona Borysivna
Fedko was fired from the position of the
state registrar to perform the powers of
real property rights state registration and
their encumbrances and legal entities
and individual entrepreneurs state
registration of the legal department of
Nova Ushytsia settlement council, by
agreement of the parties, from January

31, 2018 (c.f. 59).

ciunsa 2018 poxy (a.c.59).

In the presence of set phrases in the original text, their transmission into the target

language is usually done through calquing. For example: 3z2iono i3 poznopsioscennsim —
according to the order, suxonanHs noenosadicenv — to perform the powers, Hepyxome
maiino — real property, depoicasna peeccmpayis — State registration, ropuouunuii 6ioodin —
the legal department, as well as expressions like ceruwmnuii conosa — settlement chairman,
cenuwna paoa — settlement council.

Lexical translation transformation — lexical modulation is also present in the given
example concerning the expression ¢gizuuna ocoba-nionpuemeysn, Which is rendered in
the target language as individual entrepreneurs. That is, in the source language, the
expression is used in a narrower sense, while in translation, a concept with a broader
meaning of the lexical unit was used since the word ¢isuunuii is absent in the target

translation.
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Analyzing the provided fragment for lexical features, one can identify the use of
clichés. In both the source and target texts, there is an example of an impersonal cliché:
3einbreno 3 nocaou —Was fired from the position, which has been transmitted to the target
language through calquing. Also, there is a wide range of use of two-component and
multi-component clichés. Among the two-component examples, one can highlight the
following: suxonanns nosnosasicenv — to perform the powers, nepyxome matino — real
property, the translations of which are done using equivalence; multi-component
examples include: szciono iz posnopsioscennsim — according to the order, depocasna
peecmpayin wopuouunux oci6 ma @isuunux ocio-nionpuemyie — legal entities and
individual entrepreneurs state registration, 3a 3200010 cmopin — by agreement of the
parties. The translations of the latter were done using calquing.

A characteristic feature of this fragment is the use of commonly used vocabulary
with special meanings, including words like: posnopsoowcenns — order, 3e00a —
agreement, cmopona — party, which are translated using lexical modulation, as well as
peecmpayisn — registration, which has been transmitted to the target language through
transcoding. Also, the use of special legal vocabulary is not an exception, namely legal
concepts: nosunosasicenns — the powers, nepyxome matino — real property, 0omsicenHs —
encumbrances, opuouuna ocooa — legal entity, which are rendered in the target language
through equivalence, and the expression ¢isuuna ocoba-nionpuemeys — individual
entrepreneurs, to which lexical modulation was applied.

2.2.2. Morphological Considerations in Translating Legal Discourse

To investigate legal discourse and its structure and features comprehensively, it is
necessary to pay attention to various linguistic levels. More precisely, one must consider
the peculiarities of the lexical level, which we have already discussed in the previous
subsection, as well as characterize the grammatical features of legal texts. As is known,
grammatical features of language should be examined at two levels: morphological and
syntactic.

In the theoretical part some of the features at the morphological level that need

further examination were noted.
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(6) 17 epyons 2020 poxy 6 npoyeci

IOPUOUUHOT KOHCytomayii oy10
3'scosano, wo @I «Uepunuwosa leana
l'aspunosuuay eécynepeu 6cmano8ieHo2o
3AKOHOM NOPAOKY 30ILUCHULO 3 COOOH
0epHCasHy peecmpayiro npasa 61aCHOCHI
Ha Hepyxome MAtiHOo, WO 3HAXO00UMbCsl 8
Anmoniexa,

ceii Hoesoyuwuyvkozo

pationy, XmenbHuywbkoi obnacmi, ma sike

(6a) On December 17, 2020 it was

found out in the course of legal
consultation that Chernyshova Ivana
Havrylovycha Farm Household had
carried out the property right state
registration to the real estate, located at
the address: Khmelnytskyi region, Nova
Ushytsia district, Antonivka village, and

being a property share belongs to all

Hanexcums 8 sikocmi matinoéoco nato | members of Maiak company. The

yeim unenam KCIT «Masiky. registration had been carried out
contrary to the order established by the

law.

Considering the applied grammatical translation transformations, the translation of
this fragment involved the following: the transformation of addition, part-of-speech
replacement, and lexical modulation. Sentence splitting and syntactic rearrangement were
also used, although these are characteristic not of the morphological level but of the
syntactic one.

When translating the complex verbal predicate of the impersonal sentence "0yio
3 scoBano", the transformation of adding a subject was applied, specifically adding a
formal subject in the TT — "it was found out."

In the phrase "Hepyxome Maiino, mo 3aaxoauthes”, lexical modulation was applied
by adding "...3a agpecoro..." in the TT, which is implied in the original. Thus, the
obtained the translation is "the real estate, located at the address."

The transformation concerning part-of-speech changes was applied in the phrase
"...HaJI®XXHTh B AKOCTI MaitHOBoro maro...". When translating this phrase, the adverb "
skocti" was rendered in the TT as a conjunction "being," resulting in "...being a property
share belongs to...." The transformation of part-of-speech replacement was also applied

in the phrase "nepxaBna peectpamis”, where the adjective "nepxaBua™ was conveyed in
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the TT using the noun "state.” Therefore, in the TT, this phrase is formed by two nouns:

"state registration."

(7) Oxkpim moeo, 3asnauac wo
nosusay 0ys unenom KCII «Masxy,
ocobucmo  20108y8a8  Ha  300pax
8/IACHUKIB MAUHOBUX naie c.AumoHiexa,
ompuMy8aes Koulmu 8i0 peanizayii MatiHa
ma ocobucmo npuobas y 61dcHicmb
yacmumy MauHa ma MpaHcnOPMHUX

3aco00i6.

(7a) In addition, he stated that the
of Maiak

company, was personally a chairman of

plaintiff was a member

the meeting of property shares owners in
Antonivka village, received funds from
the sale of property and personally
acquired part of the property and

vehicles to his property.

The sentence above has been translated using calquing; however, considering the
use of grammatical translation transformations at the morphological level, the following
were applied during translation: subject addition, lexical modulation, and conversion.

Addition, as one of the translation transformations, was applied in relation to the
subject, which is absent in the main clause: Oxpim moeo, 3a3nauae wo... — In addition,
he stated.... This sentence in the ST (Source Text) is connected to the previous one, and
since it refers to the defendant’s representative the pronoun “he” here is the subject.

The transformation of lexical modulation was used in the phrase y eracricms — to
his property, particularly with the possessive pronoun his, which was necessary due to
the peculiarities of the English language. This transformation was also applied in the
translation of the abbreviation KCIT (Collective Agricultural Enterprise) from the ST,
which we rendered in the TT (Target Text) as the company. Lexical modulation was also
employed in translating mpancnopmui 3acoou as vehicles.

Regarding the change of parts of speech, this grammatical transformation was
applied in two cases: in the translation of phrases and the predicate. In the phrase matinosi
nai, the adjective agrees with the noun, but in the TT, it was translated using two nouns
— property shares. In the sentence nosusau...conosysas..., the verb predicate was
translated in the TT using a compound nominal predicate — the plaintiff... was a

chairman....
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(8) Tobmo, cyo npuxooumv 00
sucnosky, wo DI «Yepnuwosa Ileana
Taspunosuua» Habyno y nopsaoky He
3ab60poHeHoMYy 3aKOHOM npago
8/IACHOCMI HA MAUHOSI Nai, NPu BUOLIeHHI

AKUX 6 HAMYpi OCMAHHbOMY NepeoaHi

(8a) Thus, the court concludes that
Chernyshova Ivana Havrylovycha Farm
Household acquired the right of property
shares ownership in the manner allowed
by law, in the allocation of which in kind

the above outbuildings were transferred

BUWEBKA3AHI  20CNOOAPCHKI to the latter.

0yoiari.

When considering the grammatical transformations applied during the translation
of NP, one may highlight the following: lexical modulation, part of speech substitution,
and antonymic translation. The translation transformation of lexical modulation was
applied when translating the expression "cya mpuxomuts 10 BucHOBKY', which was
conveyed in the TP (target language) as "the court concludes.” In doing so, the meaning
of the expression from the SL (source language) was preserved and applied it in the TL
due to logical development. Unveiling the essence of the translation transformation of
part of speech substitution in this fragment, one can point out the following cases: the
phrase with an agreed connection type "matinoBwuii maii™ (adjective + noun) was rendered
in the TL using two nouns—"property share." Also, the participle was conveyed from the
SL using a passive verb construction in the TL: "nmepemani” — "were transferred.”

Antonymic translation, which is not a typical translation transformation for legal
discourse texts, was still successfully applied. For example, the expression "y nopsaky
He 3a0opoHeHOMY 3akoHOM" Was translated antonymically into the TL as "in the manner

allowed by law," changing the negation into a corresponding positive meaning.
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(9) Bionosiono 0o uacmunu

nepwoi cmammi 4 L[IIK Yxpainu xooicna
ocoba NOPsOKY,

mae npaeo 6

68CMAHOBNEHOMY Yyum Kooexcom,
36epHymucs 00 cyoy 3a 3aXUCMOM C80IX
NOPYUIEHUX, HEeBUHAHUX abo
0CNOPI0BAHUX NPAB, c80000 YU 3AKOHHUX

IHmepecie.

(9a) In accordance with the part
one of Article 4 of the Code of civil
procedure of Ukraine, every person has
the right in the manner prescribed by this
Code to file the court to protect their
rights, freedoms or legitimate interests
violation,  no-

having  undergone

recognition or dispute.

Analyzing this sentence concerning the applied grammatical translation
transformations, one may highlight the following: part of speech substitution, lexical
modulation, and addition.

The first transformation—part of speech substitution. In this example, the adjective
in the abbreviation LIIIK (Civil Procedure Code) was replaced with a noun in the TL—
specifically, the word "mpouecyanbumit" (procedural) was translated as "procedure"
within the abbreviation "CPC." This example also shows the use of lexical modulation.

Part of speech substitution was used with a corresponding replacement of

"...MOpYIICHUX, HEBU3HAHUX a00 OCTIOPIOBAHMX

adjectives with a noun in the phrase
npaB, cBO0O UM 3akoHHUX 1HTepeciB", which was translated as "...rights, freedoms, or
legitimate interests having undergone violation, no-recognition, or dispute.” Additionally,
the translation transformation of addition may be spotted in the last phrase. Since the TL
required the use of an additional word to denote the action, the participle "having
undergone™ was added.

Another example of part of speech substitution is seen in the translation of the
phrase "Bimmogimgao mo" — "in accordance with." In the SL, an adverb combined with a
preposition is used, which was rendered in the TL by adding another preposition and

changing the main word to a noun.
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(10) 23 epyous 2013  poky

leporcasuuti  peeccmpamop — npuuHse
pilueHHsT npo  BIOMOBY 8 O0epAHCABHIl
peecmpayii npas ma ix obmsicenv Ne
9363198 3 nocunamuam Ha me, WO
O0OKyMeHm, KU, 8i0N0BIOHO 00 BUMO2
3aKOHO0AB8CMEa, 3ACEi0UY€e NPUUHAMMSL 8
eKcnyamayiro 3AKIHY€HO020

byoienuymeom o0b6'exkma nozusau He

(10a) On December 23, 2013 the
State Registrar decided to reject the state
their
with

registration of rights and

No. 9363198
reference to the fact that the plaintiff did

encumbrances

not provide the document that certifies
the commissioning of the completed
accordance with the

facility in

requirements of the law.

Haoas.

The sentence as a whole was translated into the TL using a calque method. Among
the grammatical translation transformations applied when conveying the SL into the TL,
one can highlight the following: lexical modulation, addition, part of speech substitution,
and syntactic permutation.

The translation transformation of lexical modulation is presented in the phrase
"NpUUHATTS B €KCIUTyaTallil0 3aKiH4eHoro OymiBHUITBOM o0'exkta" because the
information in the TL was conveyed by replacing certain SL components with logically
related meanings. This transformation was also applied in translating the expression
"npuiinss pimenns" — "decided.”

The next grammatical translation transformation is addition. The phrase "3
nocuiaaHHsIM Ha Te ..." was translated as "with reference to the fact" in the TL by adding
the noun "fact" to maintain the language's specificity.

In the expression "BimmomimHo mo" — "in accordance with," a part of speech
substitution occurred, where the SL adverb was replaced with a noun in the TL. A clear
example of the final grammatical translation transformation is seen in the phrase
"pimenns npo BiamoBy." In the SL, the phrase consists of two nouns combined with a
preposition, while in the TL, we conveyed it using the verb "decided to reject."”

2.2.3. Syntactic Aspects in the Translation of Legal Language
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In the previous section, the features of legal texts concerning the syntactic level of

language were highlighted. Therefore, based on the theoretical material presented, an

analysis of the sentences listed below will be conducted.

(11) 3a maxux ob6cmasun, no306Hi
BUMO2U NPO BUZHAHHA Oill 0ePIHCABHO20
peecmpamopa Kopwok T. B. 3 eunecenns
piwmenns Ne 9363198 6io 23.12.2013
DOKY BU3HAHHS

HE3AdKOHHUM ma CKAaCy6aHHA piWeHH}l

npomunpasHumu,

npo 8iOMO8Y y 0epiicasHill peecmpayii

(11a) In these circumstances, the
claims on the recognition of the state
registrar actions, T.V. Koriuk based on
the decision No. 9363198 of December
23, 2013
decision on the rejection of property
rights state registration No. 9363198 of

illegal and revoking the

npasa enacnocmi  Ne 9363198 sio | December 23, 2013 are justified.

23.12.2013 poxy € 0b6rpynmosanumu.

The sentence was conveyed into the TL through calquing, but equivalent translation
was used to render specific components. This approach is seen in the following examples:
e no3zosni sumocu — the claims;
o eunecenns piwenns — the decision;
o BU3HAHHA Olll ... NPOMUNPABHUMU, BU3HAHHS HE3AKOHHUM — recognition of the ...
actions ... illegal.
In translating these expressions, we conveyed the logical development of the
meaning, replacing expressions from the SL with logically-related expressions in the TL.
One of the characteristic features of legal texts at the syntactic level is the
predominant use of nominal predicates compared to verbal ones. In the above example,
one can indeed observe this feature since the sentence contains a complex nominal
predicate expressed through a linking verb and an adjective functioning as a predicate: ¢
obrpynmosanumu — are justified. Additionally, it is worth noting that this sentence is
extended by homogeneous members of the sentence, namely: sumocu npo susnanms...
npomunpaeHumMu, 6U3HAHHA HE3AKOHHUM mda CKACY6AHHA pimeHH}Z - Claims on the
recognition of the actions... illegal and revoking the decision, for which the

transformation of lexical modulation was applied in translation.
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(12) Ak sbauaecmvcs 3 mamepianis
cnpasu, aucmom Ne 4688 sio 12.09.2013
POKY nosugauem nooano OOKYMeHMm, o
nOCBIOUYE peyoge Npago HA 3eMENbHY
OUIAAHKY, a came: OepHCABHUU aKm Ha
nOCMIiuH020

npaeo

3emenvroro olankoro A Ne 223558 6io

KOpUCMYBAHHA

(12a) The plaintiff submitted a
document certifying the real right to land,
namely: the state act on the right of
permanent use of land YAYA No. 223558
of October 20, 2006. It was seen in the
letter No. 4688 of September 12, 2013

and later it is seen out of the case file.

20.10.2006 poxy.

When translating this text from the original language (TO) to the target language

(TP), it is evident that we had to apply certain grammatical transformations to not only
convey the content, completeness, and accuracy but also to adapt it according to the rules
of the target language. In this excerpt, we used the following transformations: sentence
member substitution, sentence splitting, addition of the subject, and lexical modulation.
Since the main sentence in the original text is structurally a one-member sentence, a
sentence member substitution was applied when translating it into the target language. As
a result, the object in the original text was rendered as the subject in the target language
(the plaintiff submitted).

Sentence splitting was used too, where certain subordinate parts were separated
into a simple, expanded sentence (external sentence splitting). For example:

Ax sbauaemovcs 3 mamepianie cnpagu, aucmom Ne 4688 6io 12.09.2013 poxy ...

— It was seen in the letter No. 4688 of September 12, 2013 and later out of the case
file.

In terms of addition and lexical modulation, these transformations occurred at both
the morphological and syntactical levels. Thus, when translating the impersonal sentence
in the original text, a formal subject appeared, "it," in the target language. For example:
K 8bauaemucs 3 mamepianie cnpasu... — later it is seen out of the case file. Additionally,
the word "later" was added to emphasize the sequential connection of events.

Lexical modulation was applied when translating the phrase "3emenpna ninsaka"

as "land" while preserving the meaning of the original. Analyzing this passage, it is also
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Important to note that the sentence structure in the original is mostly complex, which is
characteristic of legal documents. This is because legal professionals need to convey the
main idea, conditions, and reasons for a given situation concisely and accurately. The
given example is no exception and also features a complex sentence with an attributive
subordinate clause, which explains the object of the main clause. The main part of the
sentence is one-member, consisting only of a predicate, which is expanded by the object.
The sentence also contains a typical feature of legal discourse: the use of full structures
to convey logical connections, linking the current fragment to previous material. The
phrase sk ebauacmucs 3 mamepianie cnpasu — it is seen out of the case file creates logical
continuity with the preceding information. Finally, another characteristic feature of legal
texts is the use of impersonal sentences and passive constructions, such as six é6auaecmubcs
— it is seen.

In conclusion, the transformations made during this translation show the complex
interplay between language and legal discourse. These grammatical adjustments not only
help the translated text fit the rules and conventions of the target language but also
preserve the clarity and precision that are crucial in legal contexts. This process
emphasizes the need for a solid understanding of both the original and the target
languages, along with the unique features of legal communication, to ensure an accurate
and effective translation.

Conclusions to Chapter Two

1. Legal translation is a specialized type of translation involving the conversion of
legal texts into another language. It is both a professional practice and an academic
discipline, focusing on the skills necessary to accurately translate legal content.

Legal translation requires familiarity with specific terminologies, syntaxes, and

legal frameworks, as these texts are rooted in unique cultural and socio-political

contexts.
2. This field covers various legal documents such as contracts, apostilles, notarial
acts, and powers of attorney. Translators must be trained in legal concepts since

any translation error could have significant legal implications. Effective legal
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translation often involves knowledge of multiple legal systems, such as the
differences between Romano-Germanic and Anglo-Saxon legal traditions.

. A major challenge is the absence of direct equivalents for some terms, which
requires the translator to find target-language constructs that fulfill similar roles.
Given this complexity, translations should ideally be reviewed by legal
professionals. Sworn translations, typically completed by certified translators, are
often preferred for legal documents to ensure precision and reliability.

. Legal language also has distinctive features—such as standardization, objectivity,
and avoidance of emotionally charged vocabulary—tailored to communicate legal
information clearly and accurately. In translating, everyday words may take on
specific legal meanings, and translators frequently use specialized dictionaries to
avoid misinterpretation. Legal translators, therefore, play a vital role in bridging
linguistic and cultural gaps, ensuring that legal communications retain their
intended meaning across languages.

. The translation of English legal texts into Ukrainian presents complex lexical,
syntactic, and morphological challenges, necessitating more than a basic
understanding of legal terminology. Translators often encounter difficulties finding
exact equivalents for English legal terms, which sometimes lack direct Ukrainian
counterparts, such as "unenforceable contracts." This absence leads to creative
translations or the use of descriptive phrases that closely approximate the original
meaning. Additionally, the influence of English legal discourse on Ukrainian has
introduced terms via transliteration, although it is not always a feasible option.

. In translating culturally nuanced phrases or terms, such as "charge bargaining" or
"plea bargain," translators frequently must consider Ukrainian legal context to
convey accurate meanings. Latin and French legal terms embedded in English legal
texts (e.g., bona fide, res judicata) further complicate translation, requiring
strategies like transliteration or interpretation. Ukrainian legal language also lacks
equivalents for certain archaic English terms and clichés, complicating the

translation of formality-heavy phrases commonly used in contracts and statutes.
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7. Grammatical and structural variances, such as the use of the modal verb shall or
paired terms like terms and conditions, add to the complexity. Furthermore,
translating legal concepts not found in Ukrainian law (e.g., English "tribunals"
versus Ukrainian "tpu0ynan™) requires a deep understanding of the legal contexts
in both languages. This often results in the need for descriptive explanations in
Ukrainian to avoid misinterpretation.

8. Morphological challenges arise from English’s capacity to create correlative term
pairs, such as assignor-assignee, which do not have straightforward Ukrainian
equivalents due to differences in word formation. Legal translation must navigate
these linguistic and cultural nuances carefully to ensure both clarity and fidelity to
the original text, often balancing formal and simplified language to suit legal and
non-legal audiences alike.

9. Grammatical transformations in translation involve several key types that facilitate
accurate and effective communication between languages. Lexical modulation
entails changing specific words to more suitable equivalents to maintain meaning
and context. Part of speech substitution involves altering the grammatical category
of words, such as converting adjectives to nouns or vice versa, to align with the
syntactic structure of the target language. Antonymic translation transforms
negative expressions into their positive counterparts while retaining the intended
meaning. Addition introduces new elements or words to enhance clarity and
understanding in the target language. Sentence member substitution changes the
roles of sentence components, such as turning objects into subjects, to clarify
meaning and improve readability. Sentence splitting involves dividing complex
sentences into simpler parts, facilitating comprehension and maintaining the logical
flow of information. Syntactic permutation rearranges word order to conform to
the grammatical rules of the target language while ensuring accuracy and fluency.
Finally, calque translates phrases or expressions directly, preserving their original

structure and meaning. Together, these transformations ensure that translations are
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not only precise but also appropriate for the context and conventions of the target

language.
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GENERAL CONCLUSIONS

Legal texts are thoughtfully constructed with attention to detail and organization to
effectively govern behavior and facilitate communication within legal systems. This
framework prioritizes clarity and coherence, striving to eliminate ambiguity through the
use of precise language and specialized terminology. While these characteristics enhance
the authority of legal documents, they may also pose challenges for non-experts, as the
intricate syntax and terminology can be difficult to navigate.

Legal texts can be organized based on their function, legal branch, or context;
however, a universal classification system does not exist. They may be categorized by
purpose, including prescriptive texts like laws and contracts, descriptive texts such as
court rulings, or scholarly works like legal essays. Additionally, classification can occur
within specific areas of law, distinguishing between civil and criminal law or legislative
and judicial contexts. Another approach to classification considers the formality of the
text, differentiating between formal documents like contracts and more informal
discussions such as client consultations. Regardless of these variations, all legal texts
emphasize the importance of authoritative and precise communication.

Modern legal linguistics views legal language as a unique form of literary
expression. Esteemed scholars such as Protsenko and Stefanchuk characterize it as being
highly regulated, featuring precise terminology and formal structures. Legal discourse
employs specific macro and microstructures to ensure coherence, and it is important to
note that any deviations from these established norms in translation could lead to
significant legal ramifications.

In his 1963 work, The Language of the Law, David Mellinkoff thoughtfully
discusses the essential characteristics of legal English. He highlights the use of technical
terminology as well as common words that carry specific legal connotations.
Additionally, he points out the prevalence of formulaic expressions, including doublets
and triplets. Legal English often incorporates archaic terms, alongside Latin and French
phrases, along with intricate sentence structures to uphold a sense of formality and

precision. The employment of binomials and post-modifiers underscores the importance
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of accuracy and the necessity to eliminate ambiguity, which is vital for effective legal
interpretation.

The syntactic complexity of legal English, characterized by lengthy noun phrases,
limited premodification, extensive postmodification, and distinctive sentence structures,
certainly contributes to its formality; however, it can also render the text less accessible
to some readers. Legal documents frequently employ the term "shall" to articulate
obligations, prohibitions, or permissions, emphasizing actions over the subject.
Additionally, performative statements play a crucial role in establishing or modifying
legal statuses directly. Other elements, such as subordination, nominalization,
passivization, and unconventional adverb placement, may contribute to an impersonal
tone that can potentially hinder clarity.

While these characteristics contribute to the authority and precision of legal texts,
they can also create challenges for those who are not specialists in the field. As proposed
in various legislative reforms, simplifying legal language could enhance accessibility
while still maintaining the necessary legal standards. The key challenge lies in finding the
right balance between precision and readability, thereby making legal texts more
engaging and comprehensible for a broader audience.

Legal translation is a specialized field that focuses on the translation of legal
documents into different languages. This practice encompasses both a professional aspect
and an academic discipline, necessitating a deep understanding of legal terminology,
syntax, and frameworks. Since legal texts are intricately tied to specific cultural and socio-
political contexts, expertise in these areas is essential.

It is crucial for translators to have a solid understanding of legal concepts, as
inaccuracies can lead to significant legal repercussions. Additionally, legal translation
frequently requires familiarity with various legal systems, particularly the distinctions
between Romano-Germanic and Anglo-Saxon legal traditions.

One significant challenge is the absence of direct equivalents for certain terms,

which necessitates that translators develop structures in the target language that serve the
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same purpose. Considering these complexities, it would be beneficial for translations to
be reviewed by legal professionals.

Legal language possesses distinct characteristics such as standardization,
objectivity, and a focus on neutral terminology, all aimed at conveying legal information
in a clear and precise manner. Common words can carry specific legal interpretations,
which is why translators often rely on specialized dictionaries to avoid any potential
misunderstandings. The work of legal translators is essential in bridging linguistic and
cultural differences, ensuring that legal communications preserve their intended meaning
across various languages.

Translating legal texts from English to Ukrainian involves certain lexical, syntactic,
and morphological challenges that extend beyond a fundamental grasp of legal
terminology. Translators frequently encounter difficulties in identifying precise
equivalents for English legal terms, as some may not have direct counterparts in
Ukrainian, as a result, they often resort to descriptive phrases that aim to convey the
original meaning as closely as possible. Furthermore, English legal discourse has had an
impact on Ukrainian legal language through transliteration, although this approach may
not always provide the best solution.

When translating culturally specific terms, it is essential for translators to consider
the Ukrainian legal context to achieve accurate translations. The presence of Latin and
French legal terms in English texts further complicates the process, necessitating the use
of strategies like transliteration or interpretation. Additionally, some archaic English
terms and clichés lack direct equivalents in Ukrainian legal language, which can make
the translation of formal, contract-heavy language quite challenging.

The grammatical and structural differences contribute to the complexity of the
translation. Additionally, translating legal concepts that are not present in Ukrainian law
necessitates a thorough understanding of both legal systems. This often means providing
detailed explanations in Ukrainian to ensure clarity and prevent any potential

misunderstandings.
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Morphological challenges can also stem from the English language's capacity to
create correlative term pairs. Unfortunately, these pairs often lack direct equivalents in
Ukrainian due to differences in word formation. In legal translation, it is essential to
thoughtfully address these linguistic and cultural nuances to ensure clarity while
remaining faithful to the original text. This often requires a delicate balance between
formal and simplified language to accommodate both legal and non-legal audiences.

Grammatical transformations in translation are vital for maintaining meaning and
ensuring fluency between languages. Key types include lexical modulation, which adjusts
words to fit the target context; part-of-speech substitution, which changes word categories
to align with syntax; and antonymic translation, transforming negative expressions into
positive ones. Addition enhances clarity by introducing extra words, while sentence
member substitution and sentence splitting improve readability by rearranging
components and simplifying complex sentences. Syntactic permutation involves
reordering words to conform to grammatical rules, and calque translates phrases directly
to preserve structure. Together, these techniques ensure translations are accurate, clear,

and contextually appropriate.
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RESUME

Pobora  mochimkye — CTWIIICTHYHI — Ta  NEpeKiajanbki  O0COOJIMBOCTI
aHTJI1ACHKOMOBHOIO Ta YKPAaiHOMOBHOT'O FOPUIUYHOIO JTUCKYPCY, & TAKOX MOPIBHIOE iX
B KOHTEKCTI MepeKyIaio3HaBCcTBa. Y (POKYCl MOCTIKEHHS — aHali3 XapaKTepPHUX PUC
CTWJIIO Ta JIEKCMYHMX, TpaMaTUYHUX 1 CHHTAKCUYHUX TpaHcpopmarlliid, 110
BUKOPHUCTOBYIOTHCS MPH TIEPEKIAl FOPUINYHUX TEKCTIB.

PoGora BKIIIOYa€ BCTYI, TCOPETUYHHWH 1 TPAKTUYHUA PO3AUTH, BUCHOBKH IO
PO3iJiNB Ta 3arajibHi BUCHOBKH, PE3IOME, CITUCOK BHKOPHUCTAHHUX JDKEPEN Ta CITUCOK
JDKEpeIT LTFOCTPaTUBHOTO MaTepiay.

VY BCTymi BU3HAYEHO aKTyaJIbHICTh TEMH, 00 €KT, MPEIMET, METY, 3aBJIaHHS Ta
METOJIOJIOTIYHI MIAXOAW JOCTIKEHHs. PO3KpPUTO TeopeTWyHe 3HAYEHHS, MPaKTU4YHY
I[IHHICTh 1 HAYKOBY HOBH3HY pOOOTH.

[lepmmii po3aisl TOCTIKYE OCHOBHI XapaKTEPHCTHKU aHTJIIHCHKOI FOPUIMYHOT
MOBH, BKJTFOUAIOUH MTOHATTS FOPUAUIHOTO TEKCTY, MIAXO0AH 10 Kiaacudikairii, CTpyKTypHi
Ta KOMIO3UIIHHI PUCH, a TAKOX JIEKCUYHI Ta CHHTAKCUYHI OCOOJIMBOCTI HOPUIUYHUX
TOKyMeHTIB. OKpeMoO po3riiaiaiThcs (PaKkTOpH, MO0 BILUTUBAIOTH HA (DYHKI[IOHYBaHHS
FOPUINYHOT MOBH.

Hpyruif  po3ain 30Cepe/KEHO0 Ha OCOOIMBOCTAX TMEpeKIaay aHTIIOMOBHUX
IOpUJIMYHUX JOKYMEHTIB 3 aHIVIKMChKOI Ha YKpaiHCBKYy. Po3rmsiHyTo crnenudiky
IOpUJIMYHOTO TIEPEeKIaay SK BUY CIEIIaIi30BaHOTO MEPEKIaay, a TaKoXK OCOOJIUBOCTI
NMepeKyIaay JIGKCUYHHX, MOP(}OJIOTIYHMX 1 CHUHTAKCUYHUX EJEMEHTIB aHTIINHCHKO1
opuaAndHOoi MOBU. OTIMCaHO BUKJIMKHU Ta THIOBI TpaHchopmaIlii, o BUKOPUCTOBYIOTHCS
MIPY TIepeKIIaji OPUINIHIX TEKCTIB.

VY 3aranbHUX BHUCHOBKaX IMiJICYMOBAHO PE3YJIBTATH JOCIIHKCHHS Ta BUKJIAJICHO
KITFOUYOBI BUCHOBKH IIOJI0 OCOOJMBOCTEH aHTIIWCHKOTO Ta YKPaiHCHKOTO FOPUIAYHOTO
TUCKYPCY, @ TAKOXK CIOCO0IB 1X 1HTErparlii B mepeKiIaaanbKii MPaKTHUIIL.

KirouoBi cjioBa: 1opuauyHUNA JTUCKYPC, TEPEKIAI03HABCTBO, CTUIIICTHKA,

nepekiiaj, Tpanchopmaiiii.



87

LIST OF REFERENCE MATERIALS

. Angpianos, C. M., llleBuenko, JI. 1., ta vt (Pen.). (2007). Aneno-ykpaincoxuil
ropuoudnull crosuux: bauzvko 75 000 mepminis. Kuis.

. Amanar, I'. II. (2003). Cmpyxmypa, cemanmuxa i npazmamuxa OPUOULHUX
mexcmig. Kuis: KuiBcbkuil HaI[loHaJbHUNA JIHIBICTUYHUHN YH-T.

. Apennapenko, 1. B. (2003). Aueniiicoxa ma ykpaincoka wopuduyna iimepamypa.
Kwuis.

. Aptukyna, H. B. (2004). Mosa npasa i topuouuna mepminonozis. Kuis.

. bapannuk, JI. X. (2003). MoBa HOpPMAaTHUBHO-NIPABOBUX AaKTIB Ta CHCTEMa
(GYHKIIOHABHUX CTUIIB JiTepaTypHoi MoBU. B Ilpaso i ninesicmuka (Tom 2).
Cimdepononn: C/1Y.

. Batpac, B. A., Monactupcekuii, J[. A., Poroxa, B. I'., & Credanuyk, P. O. (Pex.).
(2011). FOpuouune nucvmo: Iiopyunux. Kuis: Anepra.

. Bepbenenr,, M. B. (2003). Po3BHTOK IOpUIWYHOI TEPMIHOJOTII y Tepioj
CTaHOBJICHHS. AKmyanvHi npobemu ykpaincokoi ninesicmuxu: Teopis i npaxmuxka.
KwuiB: KuiBcekuit yHiBEpCHUTET.

. BepxoBuuit Cyn VYkpaiau. (2021, 19 cepnus). Ilpo BiAMOBY y BiIKpHUTTI
KacamiifHoro mnpoBakeHHs Yy crpaBl Ne 99198496. Peecmp cyodosux piuiens.

https://reyestr.court.qov.ua/Review/99198496

. Bumuii anminictpatuBamii cyn Ykpainu. (2015, 26 nuctomana). IloctanoBa y
crpaBi Ne 826/4912/14. IIpomokou.
https://protocol.ua/ua/postanova_vasu vid 26 11 2015 roku u_spravi 826 491
2 14/

10.Boponina, K. B. (2013). Ocrosu anomyeanus ma pechepysans mekcmis pizHuX

munie i dcaupig: Iliopyunux. XapkiB: XapKiBCbKUI HaIllOHAJTHLHUN YHIBEPCUTET

imeni B.H. Kapa3zina.

11.Boponina, K. B. (2014). Jiroea xopecnonoenyis ma ii nepexnao: Hasuanvruil

nocionuk. XapkiB: XapKiBCbKUl HallloHaIbHUM yHiIBepcuTeT iMeH1 B.H. Kapasina.


https://reyestr.court.gov.ua/Review/99198496
https://protocol.ua/ua/postanova_vasu_vid_26_11_2015_roku_u_spravi_826_4912_14/
https://protocol.ua/ua/postanova_vasu_vid_26_11_2015_roku_u_spravi_826_4912_14/

88

12.T'epacimoBa, O. M. (2016). OcobnuBOCTI mepekiaay TepMiHIB (HA MHPUKIAII
MPUKOPJOHHOTO JTUCKYpCY). Haykosuii gicnux Mixcuapoonozo eymanimapHnozo
yHigepcumemy, (22), 180-182.

13.I'minka, H. B. (2011). OcoGauBocTi (QyHKIIIOHYBaHHS 1 METOIU MEpPeKIaLy
AHTJIACHKOT FOPUIUYHOT TEPMIHOJIOT] B TEKCTaX MyOJILUCTUYHOTO CTUIIIO0. Teopis
ma npaxkmuxa nepekiady. Kuis: KIII, (6(2)), 34.

14.T'nminka, H. B. (2011). OcobnuBocTi (YHKI[IOHYBaHHS Ta METOJAM NEpEeKIIany
AHTJIACHKOT FOPUIUYHOT TEPMIHOJIOT] B TEKCTaX MyOJILUCTUYHOTO CTUITIO. Teopis
ma npakmuxa nepexiaoy, 6(2), 31-34.

15.Kamtoxna, B. B. (1982). Cmunw anenomosnux ookymenmis. Kui: Haykona /lymka.

16.Mucuk, JI. B. (2005). Vkpaincvko-aneniticokuti ma aneno-yKpaiHCoKuil cl08HUK
ropuouunoi mepminonoeii: Tpyoose npago i npaso coyianvHoz2o 3abe3nedenHs.
JIpB1B: Buna-so «In Yurey.

17.Moticeenko, C. M. (2007). Ilpaemamuuni ocobaueocmi aneiomMo8H020 HAYKOBO-
mexHiuHo20 ouckypcy. JIyIbK.

18.0nydpienxo, I'.C. (2009). Haykosuii cmune ykpaincokoi mosu (2-re BHUI., IOI. i
nepepo6:1.). Kuis: I[VJI.

19.TTonomapis, O. M. (2000). Cmunicmuxa cyuacuoi ykpaincokoi mosu. Iliopyunux
OJ151 CMYOeHmi8 2yMAHIMAPHUX CNeYIabHOCell ULUX HABYAIbHUX 3aKk1adis (3-Te
BU/I., JI0TL. 1 mepepo6i1.). TepHominb: Yuntensna Kaura - bornas.

20.ITpouenxo, I'. I1., lllecronanosa, JI. M., & IIpoxopenxko, O. @. (2010). FOpuouuna
ninesicmuka [Ilinpyanuk]. Kuis: IIAJINUBOJIA A. B.

21.CeniBanoBa, O. O. (2004). Ocrosu ninegicmuunoi meopii mexcmy i KOMyHIKayii.
Kwuis: bpama; Bua-so Bosuok O. f1.

22.1lapvoBa, 1. B. (2017). Opuouuna ooxymenmayia: Iliopyynux. JlHITIpO:
JIHITpOTIeTPOBCHKUI JIEP)KaBHUHN YHIBEPCUTET BHYTPIIIHIX CIIPaB.

23.YUepnoratuii, JI. M., Kapaban, B. 1., IBanko, 10. Il., & Jlinko, I. I1. (2006).
llepexnao anenomosHoi opuduuHoi timepamypu. HasuarvHul nocionux (Yactuaa

4, 3-€ Bux., mepepobiieHe Ta qonoBHeHe). Binauit: Hopa Kuwra.



89

24 llymuno, L. 1., & Kapnymuna, M. T'. (2017). TpyaHoiui nepexiany IOpUAMYHAX
TEPMIHIB aHIJIIICBKOT MOBU. Mosoouii naykoseyw, 12, 2752178

25.Adler, M. (1990). Clarity for lawyers: The use of plain English in legal writing.
UK: Law Society.

26.An Act for the Relief of Poor Prisoners for Debt or Damages. (1702). Statutes of
the Realm. Retrieved from
https://www.helsinkicorpus.arts.gla.ac.uk/browse.py?params=true&pln=true&fs=
90&toc=author&format=html&pb=true&highlight=&text=stat7

27.An Act for the Relief of the Protestant Purchasers of the Forfeited Estates in
Ireland, 1 Ann C. 26, ) 7 (1702). Retrieved from

https://librarycollections.law.umn.edu/irishlaws/chron-anne.html

28.Austin, J. L. (1975). How to do things with words. Harvard University Press.

29.Bhatia, K. V. (1993). Analysing genre: Language use in professional settings.
London: Longman.

30.Bhatia, V. K. (1983). An applied discourse analysis of English legislative writing.
Aston: Language Studies United.

31.Bybee, J., & Fleischman, S. (1995). Modality in grammar and discourse: An
introductory essay. In J. Bybee & S. Fleischman (Eds.), Modality in grammar and
discourse (pp. 1-16). John Benjamins.

32.Cao, D. (2007). Translating law. New York: Multilingual Matters.

33.Charrow, R., & Charrow, V. (1979). Making legal language understandable: A
psycholinguistic study of jury instructions. Columbia Law Review, 79(6), 1306-
1374.

34.Construction Industry Long Service Leave Amendment Act 1985. (1985).
Retrieved from

https://wwwa8.austlii.edu.au/au/leqis/vic/hist act/cilslal1985540.pdf

35.Crandall, J., & Charrow, V. R. (1990). Linguistic aspects of legal language.
Retrieved from http://eric.ed.gov/?id=ED318248C



https://www.helsinkicorpus.arts.gla.ac.uk/browse.py?params=true&pln=true&fs=90&toc=author&format=html&pb=true&highlight=&text=stat7
https://www.helsinkicorpus.arts.gla.ac.uk/browse.py?params=true&pln=true&fs=90&toc=author&format=html&pb=true&highlight=&text=stat7
https://librarycollections.law.umn.edu/irishlaws/chron-anne.html
https://www8.austlii.edu.au/au/legis/vic/hist_act/cilsla1985540.pdf
http://eric.ed.gov/?id=ED318248Ç

90

36.Crystal, D., & Davy, D. (1969). Investigating English style. London: Indiana
University Press.

37.Danet, B. (1980). Language in the legal process. Law and Society Review, 14(3),
445-564.

38.Danet, B. (1985). Legal discourse. In T. A. Dijk (Ed.), Handbook of discourse
analysis (pp. 134-152). London: Academic Press.

39.Garzone, G. (2003). Modality in legal English: Some issues of translation. In A. J.
F. Meyer (Ed.), Translation and the law (pp. 45-66). John Benjamins.

40.Garzone, G., & Salvi, R. (2007). Linguistica, linguaggi specialistici, didattica delle
lingue: Studi in onore di Leo Schena. Roma: CISU.

41.Gotti, M. (2003). Modality in legal English: A contrastive perspective. In M. Gotti
& F. Salager-Meyer (Eds.), Perspectives on linguistic and literary discourse (pp.
89-106). Peter Lang.

42.Gotti, M. (2003). Specialized discourse: Linguistic features and changing
conventions. Bern: Peter Lang.

43.Greater London Authority Act. (1999). UK Public General Acts.
https://www.legislation.gov.uk/ukpga/1999/29/contents

44.Gustafson, P. (1975). The use of doublets in legal language. New York: Clarendon
Press.

45.Gustafsson, M. (1975). Binomial expressions in present-day English: A syntactic
and semantic study (Vol. 136). Turun Yliopisto.

46.Heine, B. (1995). Grammaticalization and semantic change. In T. H. M. H. and P.
G. (Eds.), Modality in language and discourse (pp. 1-28). Routledge.

47.Heine, B. (1995). On the semantics of modality. In J. Bybee & S. Fleischman
(Eds.), Modality in grammar and discourse (pp. 73—89). John Benjamins.

48.Hiltunen, R. (1990). Chapters on legal English aspects: Past and present of the
language of the law. Helsinki: Suomalainen Tiedeakatemia.

49.Hiltunen, R. (1999). Chapters on legal English. Helsinki: Suomalainen

Tiedeakatemia.


https://www.legislation.gov.uk/ukpga/1999/29/contents

91

50.Hovelsg, J. P. (2006). Characteristics of English legal language. Retrieved from
http://www.hum.aau.dk/~hovelsoe/INTRODUCTION%20TO%20LEGAL%20L
ANGUAGE%202006%20JPH.doc

51.Justice of the Peace Act 1979, c. 55. (1979). Retrieved from
https://www.legislation.gov.uk/ukpga/1979/55/introduction/enacted

52.Justice of the Peace Act 1979, c. 55. (1979). Retrieved from
https://www.legislation.gov.uk/ukpga/1979/55/introduction/enacted

53.Koskenniemi, 1. (1968). Repetitive word pairs in Old and Early Middle English

prose: Expressions of the type whole and sound and answered and said, and other
parallel constructions. Turku: Turun Y liopisto.
54.Kurzon, D. (1985). How lawyers tell their tales: Narrative aspects of lawyer’s
briefs. Poetics, 14(6), 467-481.
55.Kurzon, D. (1989). Language of the law and legal language. In Special language:
From humans thinking to thinking machines (pp. 1-23). Philadelphia: Clarendon.
56.Landlord and Tenant Act 1954, c. 56. (1954). Retrieved from
https://www.legislation.gov.uk/ukpga/Eliz2/2-3/56/section/27/data.pdf
57.Landlord and Tenant Act 1954, c. 56. (1954). Retrieved from

https://www.legislation.gov.uk/ukpga/Eliz2/2-3/56/section/27/data.pdf

58.Law of Property Act, 1969, c. 55. (1969). Retrieved from
https://www.legislation.gov.uk/ukpga/1969/55/contents/enacted

59.Law of Property Act, 1969, <c¢. 55. (1969). Retrieved from
https://www.legislation.gov.uk/ukpga/1969/55/contents/enacted

60.Law, J., & Martin, E. (2009). Oxford dictionary of law. Oxford: Oxford University
Press.

61.Maley, Y. (1994). The language of the law. In J. Gibbons (Ed.), Language and the
law (pp. 11-50). London: Longman.

62.Mattila, E. S. H. (2013). Comparative legal linguistics: Language of law, Latin and

modern lingua francas. Ashgate Publishing Limited.


http://www.hum.aau.dk/~hovelsoe/INTRODUCTION%20TO%20LEGAL%20LANGUAGE%202006%20JPH.doc
http://www.hum.aau.dk/~hovelsoe/INTRODUCTION%20TO%20LEGAL%20LANGUAGE%202006%20JPH.doc
https://www.legislation.gov.uk/ukpga/1979/55/introduction/enacted
https://www.legislation.gov.uk/ukpga/1979/55/introduction/enacted
https://www.legislation.gov.uk/ukpga/Eliz2/2-3/56/section/27/data.pdf
https://www.legislation.gov.uk/ukpga/Eliz2/2-3/56/section/27/data.pdf
https://www.legislation.gov.uk/ukpga/1969/55/contents/enacted
https://www.legislation.gov.uk/ukpga/1969/55/contents/enacted

92

63.Mellinkoff, D. (2004). The language of the law. Oregon: Wipf and Stock
Publishers.

64.Northern Ireland  Act. (2000). UK  Public  General  Acts.
https://www.legislation.gov.uk/ukpga/2000/1/enacted#:~:text=2000%20CHAPTE
R%201,1998%3B%20and%20for%20connected%20purposes.

65.Phillips, A. (2003). Lawyers' language: How and why legal language is different.

London: Routledge Taylor & Francis Group.

66.Sardevi¢, S. (2000). New approach to legal translation. The Hague: Kluwer Law
International.

67.Steinberg, D. (1984). Semantics: An Interdisciplinary Reader in Philosophy,
Linguistics and Psychology. Cambridge University Press.

68.Taylor, C. (1998). Language to language: A practical and theoretical guide for
Italian/English translators. Cambridge: Cambridge University Press.

69.The legal encyclopaedia: In 6 vols. (2004). Vol. 6: T-Z. Kyiv: Ukr. encyclopaedia.

70.Tiersma, P. (1999). Legal language. London: The University of Chicago Press.

71.Trade Union and Labour Relations (Consolidation) Act. (1992). UK Public General
Acts. https://www.legislation.gov.uk/ukpga/1992/52/contents

72.Trosborg, A. (Ed.). (1997). Text typology and translation. The Netherlands: John

Benjamins Publishing Co.

73.Van Dijk, T. A. (1980). Macrostructures: An interdisciplinary study of global
structures in discourse, interaction, and cognition. Routledge.

74.Varo, A. E., & Hughes, B. (2002). Legal translation explained. Manchester: St.

Jerome Publishing.


https://www.legislation.gov.uk/ukpga/2000/1/enacted#:~:text=2000%20CHAPTER%201,1998%3B%20and%20for%20connected%20purposes.
https://www.legislation.gov.uk/ukpga/2000/1/enacted#:~:text=2000%20CHAPTER%201,1998%3B%20and%20for%20connected%20purposes.
https://www.legislation.gov.uk/ukpga/1992/52/contents

93

LIST OF ILLUSTRATION MATERIAL

" Crpasa Ne 680/6/21 7 Case No: 680/6/21
Ne2/680/120/21 2/680/120/21
PIINEHHSY DECISION
IMEHEMYKPAIHNA ON BEHALF OF UKRAINE
19 ceprast 2021 poky Of August 19, 2021
cmt HoBa Yimis Nova Ushytsia settlement
Hogoymmibkuii panoHHHI Cya Nova Ushytsia District Court of

XMeIpHUIEKOI 00/1aCTl B CKIIAIL:

rosoBytoyoro cyaai Anunu O.1.,

3 y4acTIO CeKpeTaps CyJ0BOTO 3acCiTaHHS
Crannpiitayk M.II., CxopoboratoiP.B.,

MpeACTaBHUKA T[O3MBada — aJBOKaTa
CaBuenka S1.B.,

MPEeACTaBHUKIB BiAImoBigaya or
«YepHuioBa IBana ["aBpunoBuua» -
UYepnumonsa 1.B., anBokara Tepnuua B.T'.

Khmelnytskiy Region composed of:

district judge, O.l. Yatsyna

with the participation of the court
session’s secretary, M.P.Standriychuk, R.V.
Skorobohata

the plaintiff’s representative — barrister,
Y.V. Savchenko

the defendant’s representatives of
Chernyshova Ivana Havrylovycha Farm
Household — 1.V. Chernyshov, barrister,
V.H. Terlych

PO3TJIHYBIIH 3a IPaBUJIAMH 3arajbHOTO
MO30BHOTO  TPOBADKEHHS Y  BIAKPHUTOMY
CyIOBOMY 3acCilaHHI B 3aJi Cyay IHUBUIbHY
crpaBy 3a mno3oBoM Kopaonus Oinekcanapa
IBaHOBHMYA 10 PEepPMEPCHKOTO TOCIIOAAPCTBA
«YepHuiona IBana ["aBpuoBHYay,
JepkaBHOro  peecrparopa  HoBoymuipkoi
CeNMIHOI pagu XMeNnbHUIbKOT 00sacTi deapko
Inonn bopucisau, HoBoymwuipkoi ceauimHoi
paau XMeNbHUILIBKOI 00JIacTi MpO CKacyBaHHS
JIEp>KaBHOT peecTpallii mpaBa BIaCHOCTI,—

YCTAHOBMB:

having considered in open court in the
courtroom a civil case on the abolition of the
property right state registration on the claim of
Oleksandr Ivanovych Kordonets to
Chernyshova Ivana Havrylovycha Farm
Household; the state registrar of Nova Ushytsia
settlement council of Khmelnytskiy region,
llona Borysivna Fedko; Nova Ushytsia
settlement council according to the rules of
general claim proceedings.

has found:

[To3uBau 3BepHYBCS 0 CyAy i3 MO30BOM
70 BIINOBIJayiB y SKOMY IPOCHB BHU3HATH
HEIIMCHUM Ta CKacyBaTH akT HpuioMy-
nepeayi OCHOBHUX 3ac00iB, Ha MiJICTaB1 IKOTO

The plaintiff has filed in the court
against defendants and has asked to invalidate
and abolish the delivery-acceptance act of the
main assets, on the basis of which one has

NPOBEACHO JEp)KaBHY pEeCTpallilo  IpaBa
BJIacHOCTI 3a depMepcbKUM TOCIOAapCTBOM
«Uepnumosa  IBana  I'aBpmwioBuua»  Ha
CUTBCBKOTOCIIOZAPCHKY  OyAiBIIO  (KOPIBHHUK
«Yepkacbkay) 3araipHoIo 1uiomero 1555,9

conducted the property right state registration of
Chernyshova Ivana Havrylovycha Farm
Household on an agricultural building
(Cherkasy cowshed) with a total area of
1555.9 square metres, located at the address:
Khmelnytskyi region, Nova Ushytsia district,




KB.M., SIKa& 3HAXOIMUTBhCS 3a aJIPecoro: Celo
AnrtoniBka, Bynmuus Jleci YkpaiHku, OyIHHOK
12, Homoymwuipkoro paiioHy, XMeIbHHIIBKOi
oOmacti ; CUIBCBKOTOCTIOAAPCHKY —OyIiBIIIO
(cBMHApHUK) 3arajibHOIO Muiomero 809,5 kB.M.,
SIKa 3HAXOAUTHCS 3a aJIPECOI0: celno AHTOHIBKA,

Bymuist  Jleci  VYkpainku, OymuHok 10,
Hopoymmnpkoro  paniony,  XMenbHULBKOL
o0nacti;  CUIBCHKOTOCHOJAPCHKY  OYIIBIIO

(TIOTIOHOBMH CKJIaj1) 3arajbHoo Iuiomieto 426,3
KB.M., SIKa 3HaXOJUTHCS 3a aJpPEecoro: CeJo
AnToHIBKa, Bynuns Jleci YkpaiHku, OyanHOK
14, Homoymuupbkoro paioHy, XMEIbHHIIBKOT
o0nacTi;  CUIBCHKOTOCHOJAPCHKY  OYZIiBIIO
(xopmoriex) 3aranpHot0 iomero 289,0 kB.M.,
sIKa 3HAXOJIUTHCS 32 aJpecoro: ceJo AHTOHIBKA,
Bymuus Jleci  VYkpainku, OymunHok 11,
Hopoymmupkoro  paiiony,  XMenbHUIBKOL
00J1aCTl; KOMIUJIEKC HEXHUTJIOBUX OymiBeNbh Ta
CIIOPY/ 3arajibHOIO Twiometo 2504,6 KB.M., AKUN
3HAaXOAMTHCS 3a aAPEcol0: ceno AHTOHIBKa,

Bymuist  Jleci  Vkpainku, OymuHOK 13,
HoBoymunpkoro  paliony,  XMeIbHHUIBKOT
obnacti. BuzHaTu HemliCHUMHU Ta CKacyBaTH
pIlICHHS JIePKABHOTO peectpaTopa
HoBoymunpbkoi CEJINIIHOT panu
HoBoymunpkoro  pailonHy — XMeITbHHUIBKOT
obmacti ®enpko Inomm bopuciBau 1po

JIEp’)KaBHY PEECTPAIliio MpaB Ta iX OOTsDKEHb (3
BUIKpUTTSAM  pPO3JAUTY)  IHIEGKCHHH  HOMED
35140273 Bin 12 tpasus 2017 poky; iHIEKCHUN
Homep 35138972 Big 12 tpaBHs 2017 poxky;
iaexcHuit Homep 35141065 Bin 12 tpaBus 2017
poky; iHAekcHuid HoMmep 35139535 Bim 12
tpaBus 2017 poky; inaekcuuii Homep 35138316
Bix 12 tpaBusa 2017 poky.

Antonivka village, Lesia Ukrainka Street, house
12; an agricultural building (pigsty) with a total
area of 809.5 square metres, located at the
address: Khmelnytskyi region, Nova Ushytsia
district, Antonivka village, Lesia Ukrainka
Street, house 10; an agricultural building
(tobacco warehouse) with a total area of
426.3 square metres, located at the address:
Khmelnytskyi region, Nova Ushytsia district,
Antonivka village, Lesia Ukrainka Street, house
14; an agricultural building (feedcenter) with a
total area of 289.0 square metres, located at the
address: Khmelnytskyi region, Nova Ushytsia
district, Antonivka village, Lesia Ukrainka
Street, house 11; set of non-residential buildings
and structures with a total area of 2504.6 square
metres, located at the address: Khmelnytskyi
region, Nova Ushytsia district, Antonivka
village, Lesia Ukrainka Street, house

13. Declare invalid and abolish the decision of
the state registrar of Nova Ushytsia settlement
council of Khmelnytskiy region, Illona
Borysivna Fedko on state registration of rights
and their encumbrances (with the opening of the
section) index number 35140273 of May 12,
2017; index number 35138972 of May 12,
2017; index number 35141065 of May 12,
2017; index number 35139535 of May 12,
2017; index number 35138316 of May
12, 2017.

[To3uBay MO30B MOTHBYE THM, IO BiH €
BimacuukoM wMarHoBoro mnar KCII «Masgky»
3aranbHOI0 BapTicTio 2297,00 rpuBeHs.

The plaintiff motivates the claim by the
fact he is the owner of the property share of the
collective agricultural enterprise (further —
Maiak company with a total value of 2297.00
hryvnias.

MaitnoBuit  mat  KCII  «Masdx»
M03MBavYeM HE BUKOPHCTAHO, Oy/Ib siIKe MaifHO 3a
paxyHok wMmaitHa KCII «Mask» y BiacHICTb
[I03MBayvy HE IEepeIaBaIoCh.

The plaintiff has not used the property
share of Maiak company, the plaintiff was not
given any property at the expense of the
property of Maiak company.

17 rpymus 2020 poky B mporeci
IOPUANYHOT KOHCYIbTaIlii Oyno 3 sCOBaHO, IO
OI' «Yepuumosna IBana I'aBpunosuyar»

On December 17, 2020 it was found out
in the course of legal consultation that
Chernyshova lvana Havrylovycha Farm
Household had carried out the property
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BCyIEpeY BCTAHOBJIEHOTO 3aKOHOM TOPAIKY
3MIMCHUIIO 3a cO000I0 JepKaBHY pPEeECTpaLlito
IpaBa BIIACHOCTI Ha HEPyXOM€ MalHO, IO
3HAXOIUThCS B ceni AHTOHIBKa,
Hopoymunpskoro paiony, XMelbHUIBKO1
0051acTi, Ta AKe HAJIEKUTH B SIKOCTI MalfHOBOTO
nato ycim wienam KCIT «Masky.

right state registration to the real estate, located
at the address: Khmelnytskyi region, Nova
Ushytsia district, Antonivka village, and being
a property share belongs to all members of
Maiak company. The registration had been
carried out contrary to the order established by
the law.

VY 3B’sa3ky i3 THM, mo0 DepmepchKkuM
rocroAapcTBOM «HepHuosa IBana
[MaBpunoBuya» 311HICHEHO 3a COO0IO JEPKABHY
peecTparlito Ha HepyxoMe MaifHo, K€ BKJIIOUEHO
0 CKJIaJly MaiHOBOTO TMaro, CITIBBJIACHUKOM
SKOTO €, B TOMY YMCJI, I03MBay, BKa3aHe
CBIIYUTH MPO MOPYIIEHHS HOro MafHOBUX IIPaB,
10, B CBOIO Yepry, Ha/la€ MPaBOMOYHICTb CYAY
JUISL 3a7J0BOJICHHS ITO30BY.

Due to the fact that Chernyshova Ivana
Havrylovycha Farm Household had carried out
the property right state registration to the real
estate, which is included in the property share
the co-owner of which is the plaintiff too. It
indicates a violation of his property rights,
which for its part, gives the court jurisdiction to
meet the claim.

3rigHO 13 MPOTOKOJIOM
aBTOMaTHU30BaHOTO po3noairy Bix 05 ciuns 2021
poky cripaBy po3nozauieHo cymaai Omniitauk A.O.

According to the automated court-case
assignment of January 5, 2021 the case was
distributed to the district judge, A.O. Oliinyk.

VYxBanoto cyny Big 06 ciuyns 2021 poky
BIIKPUTO MPOBA/DKEHHS Y CIIpaBi, MPU3HAYEHO
MIArOTOBYE 3aCiJaHHs Ta HAaJaHO BiAIOBimayam
CTPOK JIJIs TI0/1a41 BII3UBY.

With the court decision of January 6,
2021, it was opened the proceedings, scheduled
a preparatory hearing and given the defendants
a deadline to file a response.

06 ciuas 2021 poky cya 3aA0BOJILHUB
3asBy Mpe/ICTaBHUKA no3uBava npo
3a0e3reyeHHs] MO030BYy Ta HakKJaB apeluT Ha
HEpYXOME MaiHO.

On January 6, 2021 the court met the
plaintiff’s representative's claim on securing the
claim and seized the real estate.

YxBanorw cyny Big 27 ciuas 2021 poky
3aJI0BOJICHO 3asBY PO Bi/IB1J T'OJIOBYIOYOT CY T
Oumniiinuk A.O.

With the court decision of January 27,
2021, it was met the claim on removal of the
district judge, A.O. Oliinyk.

3rifH0 13 TPOTOKOJOM IOBTOPHOTO
ABTOMATU30BaHOTO po3no Lty Bix 27 ciuns 2021
poKy cripaBy po3mnozaiieHo cyari Amuni O.1.

According to the re-automated court-
case assignment of January 27, 2021 the case
was distributed to the district judge, O.I.
Yatsyna.

VYxBanoro cyny Big 28 ciuns 2021 poky
CpaBy HOpPUHHATO 10 TPOBAUKEHHS Ta
MPU3HAYEHO MiIroTOBYE 3aCiTaHHs.

With the court decision of January 28,
2021, the case was accepted for proceedings
and a preparatory hearing was scheduled.

07 mumast 2021 poky 3aKpUTO MIATOTOBYE
3acimaHHs, CIpaBy MIPU3HAYEHO 0 CYAOBOTO
po3rsny.

OnJuly 7, 2021, the preparatory hearing
was closed; the case was assigned for trial.

[IpencraBHuk BiAIOBia4a oor
«Yepuuiosa IBana I'aBpunoBnua» — aaBoKar
Tepnuu B.I'. HagicnaB 10 cyny BiI3WB B IKOMY
BKa3aB, 1110 HOT0 JOBIPUTENh M030B HE BU3HAE Ta
BBakaec ioro OesmiacTaBHMM. Bkasas, 110
MO3MBAaYeM  TPOMYIIEHO CTPOK  IO30BHOI
JTaBHOCTi, OCKUTbKM TOW OyB uneHom KCII
«Masik» Ta 6yB 0013HaHUI MpOTeE, 10 CIPHUM

The defendant’s representative of the
Chernyshova Ivana Havrylovycha Farm
Household — barrister, V.H. Terlych filed a
response stating that the defendant did not
recognize the claim and considered it
unfounded. He stated that the plaintiff had
missed the statute of limitations as he was a
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maitnom 13 2007 poky kopucryerbcs DI
«Uepnumosa IBana I'aBpunoBuya», sAke B
MOANBIIIOMY 1 BUKYITHIIO MAiHO.

member of Maiak company and was aware of
the fact that Chernyshova lvana Havrylovycha
Farm Household has used the disputed property
since 2007, and later bought the property.

OxpiM TOTO, 3a3Ha4yae 10 Mo3uBad OyB
yienoMm KCII «Masik», 0coOucTo rojioByBaB Ha
300pax BIACHHUKIB MAafHOBHX MaiB ¢. AHTOHIBKa,
OTPUMYBaB KOIITH BiJ peamizamii MmaiiHa Ta
0coOHuCTO MPUI0AB y BIACHICTh YaCTUHY MaifHa
Ta TPAHCHOPTHUX 3aCO0IB.

In addition, he stated that the plaintiff
was a member of Maiak company, was
personally a chairman of the meeting of
property shares owners in Antonivka village,
received funds from the sale of property and
personally acquired part of the property and
vehicles to his property.

[locunanns y TI030BHIA 3asBi Ha
[Topsimox odopmIteHHST TTPABOHACTYITHUIITBA 32
3000B ' A3aHHIMHU peopraHizoBaHuX
KOJICKTUBHUX CLTBCBHKOTOCITOTAPCHKUX
MIAIPUEMCTB, 3aTBEP/DKCHUM HAKa30M
MiHicTepcTBa arpapHoi MOTTHKK YKpaiHu No
63 Bim 14 Gepesns 2001 poky Ta Ilopsmox
pO3MOILTY Ta BUKOPHUCTaHHS MaiiHa
peoprasizoBaHUX KOJIEKTUBHUX
CUTHCHKOTOCTIOTAPCHKHX MiIIPHEMCTB,
3aTBEP/DKEHUM Haka3oM MIHICTEPCTBa arpapHoi
nonitukd Ykpainu Ne 62 Bin 14 Gepesns 2001
POKY HE TOBHHHI OpaTHCh CYyJAOM J0 YyBaru
ockinbku KCIT «Masik» He Oys10 peopraHizoBaHe
B IHIIIE MIAMPUEMCTBO, a OYIO

References in the claim to the Procedure
for Execution of Succession under the
Obligations of Reorganized Collective
Agricultural Enterprises, approved by the Order
of the Ministry of Agrarian Policy of Ukraine
No 63 of March 14, 2001 and the Procedure for
Distribution and Usage of Property of
Reorganized Collective Agricultural
Enterprises, approved by the Order of the
Ministry of Agrarian Policy of Ukraine No 62
of March 14, 2001 should not be taken into
account by the court as Maiak company was not
reorganized into another company, but was
abolished.

JIKB1JIOBaHE.

Yci YIICHH KOJIEKTUBHOI'O All members of Maiak company, as the
CLIBCHKOTOCIIOAAPCHKOTO MiAIPUEMCTBA owners of property certificates having
«Masik», Oymyun BiacHukamu —MaiiHOoBuX | certified their ownership of the property share
ceprudikariB, saki 3aceimuyBamu ix mpaso | Of a member of the company, the total number
BIacHOCTI ma  Maiimosuii  maii  wiena | Of which was about 400 people, and who lived
KOJEKTHBHOIO cinbenrorocnomapeskoro | N different villages, distributed the property of

MIANPUEMCTBA, 3arajbHa KUIBKICTh SKUX Oyna
oins 400 oci0, 1 AKi MEIIKAJIA B PI3HUX Cellax,
npoenu posnonaut MmaitHa KCIT «Masik» mix
cellaMM, a B IMOJAIBLIOMY MELIKaHI[I KOXXHOTO
cena, B TOMY 4YMCII 1 cena AHTOHIBKa oOpanu
YIIOBHOBaKE€HHUX BJIACHUKIB MalfHOBUX NaiB.

the company «Maiak» among villages, and later
the inhabitants of each village, including
Antonivka village, elected the authorized
owners of property shares.

BignosigHo 1o mpoTokouty 360pis Bix 10
motoro 2007 poxy Nell5 ymoBHOBaK€HUMHU
BJACHUKaMH  MaWHOBHMX  TMaiB  JKUTEIIB
Cc.AHTOHIBKa Oy/lo BHpIlIEHO TMepesaTu y
KOPHUCTYBaHHS, a IPOTATOM POKY 3 MOMEHTY

According to the meeting minutes of
February 10, 2007 No.115 it was decided by
authorized owners of property shares of
Antonivka village residents to transfer for
usage, and within a year from the date of
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Hepe;[aqi B KOPUCTYBAHHS, JO3BOJIUTHBUKYIIUTU

®I' «Yepuumosa IBana  I'aBpunoBu4a»
MPUMIIICHHS KOpIBHUKA

«Yepkacbkay, NPUMIIIEHHS
CBUHApHUKA, TPUMIIIEHHS TIOTIOHOBOTO

CKJIaJy, NPUMIIIEHHS KOPMOIIEXY, KOMIIJIEKC
HEXUTIIOBUX OymiBenb Ta crnopya. Ha
BUKOHAaHHS  3a3HAYEHOr0 IPOTOKOIYy OyB
CKJIaJIeHUN aKkT NpuioMy-Tiepeaadl OCHOBHUX
3aco0iB.

transfer, allow Chernyshova Ivana
Havrylovycha Farm Household to buy the
building of Cherkasy cowshed, the building of
the pigsty, the building of the tobacco
warehouse, the building of the feedcenter, the
set of non-residential buildings and structures.
In pursuance of the minutes, the delivery-
acceptance act of the main assets was drawn up.

3rigHo 13 3amMcoM, KU MICTUThCA Ha
3Bopoti cBigourBa cepii XMHB Ne(022539,
MaifHo BuauieHo B Hatypi ®I. Came 1e
CBIIOLITBO Ta aKT CTaJId MiACTaBOIO s
peecTpairii mpaBa BJIACHOCTI HA CHIpHI 00 €KTH
HEPYXOMOTO MaiHa.

According to the record contained on the
back of the certificate of the series XMHB
No0.022539, the property is allocated in kind to
Farm Household. This certificate and the act
became the basis for the property right
registration to disputed real estate objects.

OI' «Yepuumona I[Bana ['aBpumoBrnua
BHECJIO KOIITH 3a BKa3aHi OyJiBii MalHOBOMY
KOMITETY, SIKHH Yy MOJANbIIOMY PO3IMOJAUIMB iX
MDK BJIACHUKaMU MalHOBUX CepTU(]IKaTIB.

Chernyshova Ivana Havrylovycha Farm
Household contributed funds for these
buildings to the property committee. The latter
distributed them among the property certificates
owners.

Bxkasye, 1mo Bu3HAIOUM CIIPHE MaiftHO
CIUTPHOIO YAaCTKOBOKO BIIACHICTIO  OyBIIUX
yneHiB KCII «Masky, mo3uBad MaB O BKa3aTH
y TI030B1 X CITIBBIAMOBITaYaMH.

He stated that the plaintiff should have
indicated the former members of Maiak
company as the co-defendants in the claim by
recognizing the disputed property as their joint
partial property.

[IpencraBHUK MO3MBaYa HAICIAB JI0
CyJly TIMCbMOBI IOSICHEHHSI B SIKMX BKa3aB, IO
(akt HaOyTTs Binnmosimadem @I y BIaCHICTh
MaiiHa B pe3y/IbTaTi peecTpallii, Ho3uBavy CTaI0
Bitomo gume 17 rpymus 2020 poky Ha
IOPUANYHIN KOHCYJIbTAII].

The plaintiff’s representative filed in the
court a written explanation stating that the
plaintiff became aware of the fact, that the
defendant had acquired the property of Farm
Household as a result of state registration, only
on December 17, 2020 at a legal consultation.

Binrak, MMO3MBaYEM B MeXKax
BU3HAQUYEHOTO  3aKOHOM  CTPOKY  IOJaHO
BIJIOBIIHY MO30BHY 3asBYy. Pazom 3 TuM, SIKIIO0
Cyl Tpuiifie A0 BHUCHOBKY IPO MPOIYCK
M03MBAYEeM CTPOKY Ha 3BEPHEHHS 10 CyILy
KJIONIOTaB PO MOr0 MOHOBJICHHS.

Therefore, the plaintiff within the period
prescribed by law filed a statement of claim.
However, if the court concludes that theplaintiff
missed the statute of limitations requested its
renewal.

MaitHoBuit nam KCII «Mask»
MO3UBa4YeM HE BUKOPUCTAHO, Oy/ib-sKke MaifHO 3a
paxynok wmaiiHa KCII «Mask» y BIacHICTb
Kopmonmo O. 1. He  mepenaBalioCh.
BinmoBigauem ®I' He noBeneHO DOTPUMaHHS
MpoLeypH TIEpEdaHHs Y BIIACHICTh
(bepmepcrKOMy TOCIIOAApCTBY «UepHuIona

The property share of Maiak company
was not used by the plaintiff, any property at the
expense of the property of Maiak company was
not transferred to the ownership of
O.l. Kordonets. The defendant of Farm
Household did not prove compliance with the
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IBana I"aBpusoBu4ay» CHipHOTO MaifHa Hi B X011
peopranizariii, HI B xoml  JjiKBimarii
KOJIEKTHBHOTO CLUTBCBHKOTOCITIOTAPCHKOTO
mignpuemMcTBa «Masiky, 1O, B OyIb-sIKOMY
BHITAJIKy, BKa3ye Ha MOPYIIECHHS HAOyTTS Yy
BJIACHICTH BIAIIOBIIHOTO MaiHa.

procedure for transferring the disputed property
to the ownership of the Chernyshova Ivana
Havrylovycha Farm Household neither during
the reorganization nor during the abolition of
Maiak company, which, in any case, indicates a
violation of ownership of the property.

3niiicHeni BUTpaTH 3
MOJIMIIEHHS] ~ CTaHy  CHIPHUX 00 €KTIB
HEPYXOMOIro MaiHa JKOJHUM YHWHOM HE
BIUIMBAIOTh HAa IPABOMIPHICTh HAOYTTS IpaBa
BJIACHOCTI or «YepHuosa IBana
[MaBpunoBuuay.

MCTOIO

The costs incurred in order to improve
the condition of the disputed real estate in no
way affect the legality of the acquisition of
ownership of Chernyshova Ivana Havrylovycha
Farm Household.

Bianmosinau — HoBoymuibka cenumiHa
pama XMeIbHHIIPKOI 00MacTi mojaana 0 Cymay
BI/I3UB Ha TO30BHY 3asBY B SIKOMY BKasasa, 1110
MIPH PO3TJISAL CIIPABH MOKJIAAETHCS HA JTYMKY
cyny. OkpiM TOTO 3a3Hau€HO, IO JACPKABHHUU
peecTpaTop I BUKOHAaHHS TIOBHOBa)KEHBb
JepKaBHOT peecTpaliii peyoBUX TMpaB Ha
HEpyXOMe MaiHO Ta iX OOTsHKEHb Ta JAepyKaBHOL
peecTpalrii FOpUANYHUX 0ci0 Ta (HI3UIHUX OCI0-
MITPUEMITIB IOPUTTIHOTO BIIUTIT
HoBoymunpkoi cenuninoi paau ®enpko lnona
bopucisna 3BimeHeHa 3 31 ciuna 2018 poxy,
3riHO 13 po3nopsmkeHHsM Ne20 Bix 2018 poxky.

The defendant — Nova Ushytsia
settlement council of Khmelnytskiy region filed
a response to the statement of claim stating that
in considering the case relies on the opinion of
the court. In addition, it is noted that to perform
the powers of real property rights state
registration and their encumbrances and legal
entities and individual entrepreneurs state
registration of the legal department the state
registrar of Nova Ushytsia settlement council,
Ilona Borysivna Fedko was fired from January
31, 2018, in accordance with the order
No.20 of 2018.

Biamosigau ®Penpko 1.b. Hagicaana mo
Cyny 3asBYy B SKIM 3a3Hauymia, 10 3TiIHO 13
posnopspkeHHsIM rosioBu pagau Ne20 Big 2018
poky BoHa Oyma 3BUIBHEHa 3 IOCAIH
peecTparopa., BiATaK HE  MOXe  OyTu
BIJIOBIJaY€eM TI0 1IbOMY ITO30BI.

The defendant 1.B. Fedko filed a
statement to the court stating that in accordance
with the order of the chairman of the council
No. 20 of 2018, she was fired from the post of
registrar., therefore cannot be a defendant in this
claim.

[lo3uBau B
3 SIBUBCS Oymyuun
MOB1IOMJIEHUM PO TaKe.

Cy[IOBE 3acimaHHS He
HaAJIEKHUM YHHOM

The plaintiff did not appear at the
hearing having been duly notified of such.

[lpeacTaBHUK T1O3MBa4a B CYJOBOMY
3aCilaHHI [030B MIATpUMaB 3a OOCTaBHH
BUKJIQJICHUX Yy TO30BHIM 3asBl Ta MHCbMOBUX
MOSICHEHHSIX.

The plaintiff’s representative upheld the
claim in the circumstances set out in the
statement of claim and written explanations at
the hearing.

IIpencraBHuku Bianosinaya YepHuon
I. B. ta agBoxar Tepiuu B.I'. B cynoBomy
3aCilaHHl  3alepedusii  NpPOTH TO30BYy 32
0OCTaBMH BHKJIQJICHUX Yy BiJ3UBI Ha IO30BHY
3asBY.

The defendant’s representatives 1.V.
Chernyshov and the barrister V.H. Terlych
objected to the claim in the circumstances set
out in response to the statement of claim at the
hearing.




BinmoBizau — HoBoymuibka cenumiHa
pama XMeNbHHIBKOI 007acTi B cyaoBe
3acilaHHs PE/ICTABHUKA HE HAIllpaBuUIIa.

The defendant — Nova Ushytsia
settlement council of Khmelnytskiy region did
not provide a representative to the court
hearing.

Binmosizau ®enpko 1. b. B cynose
3acimaHHs HE 3 sBHWJIACSA Oyaydd HAJIC)KHUM
YIHOM TOBIIOMJICHOIO TIPO TaKe.

Defendant I.B. Fedko did not appear at
the hearing having been duly notified of such.

Cyn, 3aCJIyXaBIIIN peICTaBHUKA
Mmo3WBaya Ta TMPEACTaBHHUKIB BiIMOBimaua,
3'ACyBaBIIM OOCTAaBUHU, Ha SKI yYaCHUKU

CIpaBH IOCHUJIAIOTHCSA, SIK Ha MIICTaBy CBOIX
BHMOT 1 3amepeyeHb, 0e31ocepeIHbO
JNOCTIIUBIINA Ta OLIHUBIIM JOKa3W Y CIIpaBi,
SKUMH BOHM OOIDYHTOBYIOTHCS, BCTAaHOBUB
HacTymHi GakTUIH1 0OCTAaBUHH Ta 3MICT CITIPHUX
MIPaBOBITHOCHH.

The court established the following facts
and content of the dispute after hearing the
plaintiff’s representative and the defendant’s
representatives, finding out the circumstances
to which the parties refer, as the basis of their
claims and objections, directly examining and
evaluating the evidence in the case, by which
they are substantiated.

I3 xomii cBimonrBa cepii XMHB
Ne004001 Bim 24 ciuns 2007 poky BHUIHO, IO
BOHO BUJaHO OTPOKIBCHKOIO CUILCHKOIO PasIolo
Ha M a1 Kopaonms Onekcanapa IBaHoBuua Ta
BKa3ye Ha MPaBO OCTAHHBOTO Ha MaloOBUN (OH]
MaifHa KOJIEKTUBHOTO CLIbCHKOTOCIOAAPCHKOIO
mignpuemMcTBa «Masik». 3aragpbHa  BapTICTh
naiioBoro (GOHAY MIANPUEMCTBA BKa3aHa Yy
po3mipi 3617802 rpuBenp, uactka Kopmonis
[.B. BusHauena y posmipi 2297 rpuBeHb, abo
0,063 BimcoTka (a.c.12).

A copy of the certificate of the series
XMHB No. 004001 of January 24, 2007 shows
that it was issued by the Ostrokiv village
council in the name of Kordonets Oleksandr
Ivanovych and indicates the latter's right to the
share fund of the property of Maiak company.
The total value of the share fund of the company
is in the amount of 3617802 hryvnias, the share
of 1.V. Kordonets determined in the amount of
2297 hryvnias, or 0.063 percent (c.f.12).

BiamoinHo 1o komii nmpoTokosy Big 10
mororo 2007 poky, 300pu YHNOBHOBa)KEHUX
BJIACHUKIB C.AHTOHIBKA yXBAJIWIN IEpeaTd B
KOPHCTYBaHHS Ta TPOTITOM POKY 3 MOMEHTY
nepefadyi B KOPHCTYBAaHHS,  BUKYIUTH
depmepcbkoMy  rocmofapcTBy  «YepHHIIoBa
IBana ["aBpwitoBM4Yay», MPUMIIICHHSI KOPIBHUKA

«Yepkacbka»,  NPUMIIICHHS  CBHHApHUKA,
MPUMILLEHHS TIOTIOHOBOTO CKJIany,
MPUMILEHHS KOPMOLIEXY, KOMILIEKC

HEXUTIOBUX OyAiBenb Ta copyn (a.c.13).

According to a copy of the minutes of
February 10, 2007, the meeting of authorized
owners of Antonivka village decided to transfer
for usage, and within a year from the date of
transfer, to buy Chernyshova Ivana
Havrylovycha Farm Household, the building of
Cherkasy cowshed, the building of the pigsty,
the building of the tobacco warehouse, the
building of the feedcenter, the set of non-
residential buildings and structures. (c.f.13).

3riiHO 13 KOI€I0 aKTy MpHiomy-
nepenavyi OCHOBHHUX 3ac00iB MaifHOBUN KOMITET
c.AHTOHIBKa B 0c00i rosioBu OHunyka Mukonu
I'puroBopuua i rosnosu ®I' «YepHuiona IBana
I'aBpunosuyay, Uepnuinosa IBana
I'aBpunoBuya ckjnaiyM JaHWM akT Mpo TE, LIO0
MaitHoBu# KoMmiteT nepenae, a OI" «Uepuumrona
IBana I'aBpunoBrYa» NpUIHAB B KOPUCTYBaHHS:
MPUMIIIEHHS KOpIBHUKA «YepKacbkay,

According to a copy of the delivery-
acceptance act of the main assets, the chairman
of the property committee of Antonivka village,
Mykola Hryhorovych Onyshchuk and the
chairman of Chernyshova lvana Havrylovycha
Farm Household, Ivan Havrylovych
Chernyshov made this act that the property
committee delivers, and Farm Household
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MPUMIIIEHHS CBUHApHHUKa, OPUMILIECHHS
TIOTIOHOBOTO CKJIaJly, IPUMIIIEHHS KOPMOIIEXY,
KOMILJIEKC HEXUTIOBUX OymiBellb Ta CHOPYI
(a.c.14).

«Chernyshova lvana Havrylovycha» accepted
into use: the building of Cherkasy cowshed, the
building of the pigsty, the building of the
tobacco warehouse, the building of the
feedcenter, the set of non-residential buildings
and structures. (c.f.14).

I3 xomii cBigourBa cepii XMHB
Ne(22539 Bin 20 6epe3ns 2017 poky BUIHO, IO
BOHO BHMJaHO HOBOYIIMIIBKOIO — CEIUIIHOIO
panoro — OI' «Yepuumosa IBana ['aBpunosuuay,

B oco0i romoBu ODI' Yepnumona I[Bana
['aBpunoBuya Ta BKa3zye Ha MpaBO OCTAaHHbHOI'O
Ha TmaiioBuil (¢GoHA MailHa KOJEKTUBHOTO
CUIbCHKOTOCIIOIAPCHKOTO HIAPUEMCTBA
«Masik». MailHO  BUOUIEHO B HATypi:
MPUMILLEHHS KOpIBHHKA «Yepkacpkay,
MPUMILLIEHHS CBHHApPHHUKA, MPUMILIEHHS

TIOTIOHOBOTO CKJIaJay, IPUMILICHHS KOPMOLIEXY,
KOMILJIEKC HEXHUTJIIOBUX OyaiBelb Ta CHOPY.
(a.c.15).

A copy of the certificate of the series
XMHB No. 25022539 of March 20, 2007
shows that it was issued by Nova Ushytsia
settlement council in the name of Chernyshova
Ivana  Havrylovycha Farm  Household,
represented by the chairman of Farm Household
Ivan Havrylovych Chernyshov and indicatesthe
latter’s right to the share fund of Maiak
company. The property is allocated in kind: the
building of Cherkasy cowshed, the building of
the pigsty, the building of the tobacco
warehouse, the building of the feedcenter, the
set of non-residential buildings and structures.
(c.f.15).

Bracunkom MaiiHa, a came
CUThCHKOTOCTIONAPChKOi  OymiBial  (KOpIBHUK
«UYepkacrkay) 3a aipecoro: ceino AHTOHIBKA,
Bynuis Jleci Ykpainku, OynuHok 12;

The owner of the property, namely the
agricultural building (Cherkasy cowshed)
located at the address: Antonivka village, Lesia
Ukrainka Street, house 12; the agricultural

CUTBCHKOT'OCIIOIAPCHKOT OY/1iBII (CBUHAPHHUK) 32
aapecoro: cemo AHTOHIBKA, Bymuns Jleci
VYkpainku, 0yauHok 10; cu1bChKOT0OCIO1apCHKOT
OyniBii (TIOTIOHOBUH CKJIAM) 3a aJpecoro: Cello
AnToHiBKa, Bynuusa Jleci Ykpainku, OyauHOK
14; cinbchKOTOCTIONAPCHKOT OYAIBII (KOPMOIIEX)
3a azapecor: ceno AHTOHIBKa, Bymuus Jleci
Ykpainku, OyIMHOK 11; KOMILJIEKCY
HEXUTIOBUX OyiBeNb Ta CIOPYA 3arajlbHOIO
TJIOLIEIO 32 aJIpecoro: ceio AHTOHIBKA, BYJIHUIIS
Jleci Ykpainku, OymuHok 13, paxyerbcs OI
«YepuaumoBa IBana ['aBpmmoBuuay. IlimcraBa
HaOyTTS TMpaBa BIACHOCTI akT Mpuiomy-
nepenavi, CBiIONTBO MpO MpPaBO BIACHOCTI Ha
MaWHOBUH nau YJeHa KOJIEKTUBHOTO
ciechKOTrOCnoiapepKoro mianpuemMcrsa XMHB
Ne022539 Bin 20 6epesnst 2017 poky (a.c.16-20).

building (pigsty) located at the address:
Antonivka village, Lesia Ukrainka Street, house
10; the agricultural building (tobacco
warehouse) located at the address: Antonivka
village, Lesia Ukrainka Street, house 14; an
agricultural building (feedcenter) located at the
address: Antonivka village, Lesia Ukrainka
Street, house 11; the set of non-residential
buildings and structures located at the address:
Antonivka village, Lesia Ukrainka Street, house
13, is Chernyshova lvana Havrylovycha Farm
Household. The basis for the acquisition of
ownership is the delivery-acceptance act,
member’s certificate of the property share
ownership of the company of the series XMHB
No. 022539 of March 20, 2017 (c.f.16-20).

3rifHo 13 PO3NOPSAAKEHHIM
HoBoymHmpKoro ceaumiHoro TOJOBH Bing 22
ciuns 2018 poxy Ne20 denpko [nony bopucisny

According to the order of Nova Ushytsia
settlement chairman of January 22, 2018 No. 20
Ilona Borysivna Fedko was fired from the
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3BUIBHEHO 3 TMOCAAM JEPKABHOTO PEECTpaTopa
IUIE  BUKOHAHHS TIOBHOBAXEHb JIEP)KaBHOI
peecTpailliii pe4oBUX MpaB HA HEPYXOME MaifHO
Ta iXx OOTsHXeHb Ta JepXKaBHOI peecTparrii
IOpUIMYHUX  0ci0 Ta  ¢i3uyHHX  0Ci0-
MIATPHEMITIB IOPUIMYHOTO BiJILTY
HoBoymnnpkoi cenuniHoi paau, 3a 3roforo
ctopis, 3 31 ciuns 2018 poky (a.c.59).

position of the state registrar to perform the
powers of real property rights state registration
and their encumbrances and legal entities and
individual entrepreneurs state registration of the
legal department of Nova Ushytsia settlement
council, by agreement of the parties, from
January 31, 2018 (c.f. 59).

Komissmu  OnaHKIB  MiATBEPIKYETHCS
BEJICHHS OOJIIKY HAJIXOJ/DKCHHS KOIITIB Ta ix
BuTpar (a.c.130-134).

Copies of the forms confirm the
accounting of receipts and expenditures
(c.f.130-134).

3riHO 13 KONISIMH B1IOMOCTEN HABIPOTH
MPI3BUI OCIO MPOCTABJICHI CYyMHU Ta MIIIUCH,
30KpeMa, cepel HUX 3HAYUTHCIIPI3BUILE
Kopmoners O. 1. (a.c.135-150).

According to the copies of the
information, there were the sums and signatures
placed opposite the names of the persons, in
particular, among them was the surname O.l.
Kordonets (c.f.135-150).

BiamoBimHO 10 KoOmiii  MPOTOKOJIIB,
MaifHOBMM KOMITET C.AHTOHIBKA YXBaJlOBaB
piieHHs mpo nepeaayy ocodam maiina KCIIT
«Masik» (a.c.151-160).

According to the copies of the minutes,
the property committee of Antonivka village
made a decision to transfer the property of
Maiak company to the individuals (c.f.151-
160).

I3 KOmiif TUTATDKHUX JTOPYYEHBb BUIAHO,
o @I' «Yepnumona [Bana ["aBpunoBuya

3MIACHIOBAJIO TIepepaxyBaHHsS KOmTiB (a.c.161-
178).

Copies of payment orders show that
Chernyshova Ivana Havrylovycha Farm
Household had been transferring funds (c.f.161-
178).

Bigmosigao mo cr.4l  Koucruryii
Ykpainu, ct.c1.319, 321 11K VKpaiHu BiacHUK
BOJIOJIIE, KOPHUCTYETHCA 1 PO3MOPSIKAETHCS

CBOIM MailHOM Ha BlacHuil po3cyd. IIpaBo
BJIACHOCTI € HemopymHUM. HixTo He Moxke OyTu
MPOTUIIPABHO 1030aBIEHUI LBOTO IpaBa YU
0OMEXXEHHI Y HOTO 3/1ICHEHHI.

In accordance with Article 41 of the
Constitution of Ukraine, Articles 319, 321 of
the Civil Code of Ukraine, the owner owns, uses
and disposes of his property at his own
discretion. Property rights are inviolable. No
one may be unlawfully deprived of this right or
restricted in its implementation.

Y BigmosimHocTti g0 1m.13  aucra
MinicrepcTBa arpapHoi noyiituku Ykpainu N37-
25-3-11/3923 Bin 05.05.2001 «IIloao

MOpPSIIKY BUAayl, OONIKYy Ta TIOTalleHHS
CBioIITBa PO MPaABO BJIACHOCTI Ha MAMHOBHUI
rmam yjeHa KOJIEKTHBHOI'O
CUTIbCHKOTOCTIOIAPCHKOTO HiATPUEMCTBA

(MaliHOBMI cepTu(IKaT)», MPHU MEPEeXoi Mpasa
BJIACHOCTI Ha MalHOBHH Tai, SKE 3IMCHEHO Ha
miacTaBl CBIJOIITBA, opraH MICLIEBOTO
CaMOBDSITyBaHHS, SIKUM BUJAB Ta 3apEECTPYBaB
1oro, BUJa€ HOBE CBIZIOLITBO HOBOMY BJIACHHUKY,
peectpye HOBe cBinonTBO Yy KHM31 001Ky,

In accordance with paragraph 13 of the
letter of the Ministry of Agrarian Policy of
Ukraine No 37-25-3-11 / 3923 of May 5, 2001
«On the procedure for issuing, accounting and
repayment of the Certificate of the property
share ownership of the company’s member
(property certificate)», upon transfer of the
property share ownership made on the basis of
a certificate, the local self-government bodythat
issued and registered it, shall issue a new
certificate to the new owner, register a new
certificate in the Register, make a
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POOUTH BIAMOBIHMIA 3aMKC y COUCKY OCi0, sKi
MarOTh IIPaBO HAa MAWHOBUM Mail.

corresponding entry in the list of individuals
entitled to property share.

BignosigHo 7o c1.182 0K
Ykpainu Ta 3akoHy Ykpainu «llpo nepxaBHy
PEECTpAIliI0 PEYOBUX MPAB HA HEPYXOME MAIHO
Ta iX OOTsDKEHBY», NMpaBO BIACHOCTI Ta iHMII
pEYOoBi ITpaBa HA HEPYXOMi pedi, 0OTSHKEHHS IIHX
npaB, X BUHUKHEHHS, MEpeXiJ 1 MPUITMHEHHS
MIUIATaI0Th AepKaBHIN peecTpaltii.

In accordance with Article 182 of the
Civil Code of Ukraine and the Law of Ukraine
«On the real property rights state registration
and their encumbrances», property rights and
other rights to real property, encumbrances on
these rights, their origin, transfer and
termination are subjects to state registration.

3rigno 3 .51 Tlopsaky aep:kaBHOL
peecTpariii peyoBUX MpaB Ha HEPyXOME€ MaiHO
Ta iX 0OTSKEHb, 3aTBEPA’KEHOT0 IOCTAaHOBOIO
KabGinery MinicTpiB Ykpainu Bijx 25 rpyaHs
2015 p. Ne 1127, nnst nepkaBHO1 peecTparii
MpaBa BJIACHOCTI y 3B SI3KY 13 BHIUICHHSIM

HEPYXOMOTo MailHa B HaTypi BIJIACHUKAM
MaﬁHOBHX Ha.fB qJICH iB KOJICKTUBHHX
CUTHCHKOTOCTIOTAPCHKIX MITPUEMCTB

MOJIAf0ThCS: 1) CBIMOIITBO MPO MPaBO BIACHOCTI
Ha MaWHOBMH TI1aifi dYJIeHa KOJIEKTHBHOIO
CLTBCHKOTOCITIOIAPCHKOTO MiAIPUEMCTBA
(malinoBui  ceptudikar) 3 BIIMITKOIO
MIATPUEMCTBA MIPaBOHACTYITHUKA
pEOPraHi30BaHOTO KOJEKTHUBHOTO
CUTHCHKOTOCIIOAAPCHKOTO IIANPUEMCTBA  MPO
BUJUICHHS MaiiHA B HATypi, 3aCBIAYEHOIO
MIJTUCOM KEpPIBHMKA TAaKOTO IMiIMPUEMCTBA Ta
[eYaTKO; 2) aKT [pHiMaHHA-TIepeaadi
HEPYXOMOTO MaiHa.

In accordance with paragraph 51 of the
Order of the real property rights state
registration and their encumbrances approved
by the resolution of the Cabinet of Ministers of
Ukraine of December 25, 2015 No. 1127, for
the property right state registration based on the
allocation of real estate in kind to property
shares owners of the company’s members
submit: 1) the Certificate of the property share
ownership of the company’s member (property
certificate) with the mark of the successor
enterprise of the reorganized company on the
allocation of property in kind, certified by the
signature and seal of such company’s chairman;
2) the delivery-acceptance act of real estate.

To0T0, Cya MPUXOAUTH IO BUCHOBKY, 11O
OI" «Yepuumona IBana "aBpuioBu4a» HaOym0
y TOPSAKY HE 3a00POHEHOMY 3aKOHOM IIPaBO
BJIACHOCTI Ha MalHOBI Iai, MpHU BUIUICHH] KX
B HATypi OCTaHHBOMY IMepellaHi BHIIEBKa3aHi
rOCIOAapChKi Oy IiBIIL.

Thus, the court concludes that
Chernyshova Ivana Havrylovycha Farm
Household acquired the right of property shares
ownership in the manner allowed by law, in the
allocation of which in kind the above
outbuildings were transferred to the latter.

BiamoBinHO 10 YacTUHM Nepiioi cTaTTi 4
HIIK VYkpainu koxHa ocoba Mae MTpaBo B
MOPSIIKY, BcTaHOBIeHOMY 1M  Kogjekcowm,
3BEpHYTHUCA JO Cydy 3a 3axXHCTOM CBOiX
MOPYIIEHNUX, HEBU3HAHUX ab0 OCHOPIOBAHUX
mpaB, CBOOO/I Y 3aKOHHUX IHTEPECIB.

In accordance with the part one of
Article 4 of the Code of civil procedure of
Ukraine, every person has the right in the
manner prescribed by this Code to file the court
to protect their rights, freedoms or legitimate
interests having undergone violation, no-
recognition or dispute.

Yactunoro mnepmoro crarti 15 1K
YkpaiHu BU3HA4YE€HO MpPaBO KOXKHOi ocoOu Ha
3aXMCT CBOTO LUBUIBHOTO MpaBa y pasi Horo
MOPYIICHHS, HEBU3HAHHA 200 OCTIOPIOBAHHS.

With part one of Article 15 of the Civil
Code of Ukraine it defines that every person has
the right to protect their civil rights in case of its
violation, non-recognition or dispute.



http://search.ligazakon.ua/l_doc2.nsf/link1/an_843217/ed_2021_07_15/pravo1/T030435.html?pravo=1&843217
http://search.ligazakon.ua/l_doc2.nsf/link1/an_843217/ed_2021_07_15/pravo1/T030435.html?pravo=1&843217
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2021_07_15/pravo1/T041952.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2021_07_15/pravo1/T041952.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2021_07_15/pravo1/T041952.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2021_06_23/pravo1/KP151127.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2021_06_23/pravo1/KP151127.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2021_06_23/pravo1/KP151127.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/an_7396/ed_2021_08_05/pravo1/T04_1618.html?pravo=1&7396
http://search.ligazakon.ua/l_doc2.nsf/link1/an_7396/ed_2021_08_05/pravo1/T04_1618.html?pravo=1&7396
http://search.ligazakon.ua/l_doc2.nsf/link1/an_843046/ed_2021_07_15/pravo1/T030435.html?pravo=1&843046
http://search.ligazakon.ua/l_doc2.nsf/link1/an_843046/ed_2021_07_15/pravo1/T030435.html?pravo=1&843046

103

3aXuCT UUBUIBHHX MpaB —  Ie
nepeadadyeHi  3aKOHOM  CIIOCOOM  OXOpPOHU
UUBUIBHUX TMpaB y pa3i iX MNOpYIICHHS YH
peanbHOi HeOe3nmeKu Takoro mopymeHHs. [lig
croco0amMy 3aXHCTy CyO €KTUBHUX IMBUIBHHX
paB  pPO3YMIIOTBCS  3aKPIIUICHI  3aKOHOM
MaTepiaibHO-TIPAaBOBI  3aXOJU  NPUMYCOBOTO
XapakTepy, 3a JIOTIOMOTOI0 SIKMX MPOBOIUTHCS
ITIOHOBJICHHS (BU3HAHHS) HOPYLIEHHUX
(ocoproBaHux) mpaB Ta  BIUIUB  Ha
MPABOMOPYIIIHUKA. 3arajJilbHUM TepeiK TaKuxX
CHoco0iB 3aXMCTy UUBUIBHUX MPaB Ta IHTEPECIB
naetwest B cratTi 16 11K Ykpainu.

Civil rights protection is defined as the
ways of civil rights protection provided by law
in case of their violation or real danger of such
violation. The material and legal measures of
coercive nature fixed by the law by means of
which restoration (recognition) of the violated
(disputed) rights and influence on the offender
is carried out and are to be methods of
subjective civil rights protection. A general list
of such methods of civil rights and interests’
protection is given in Article 16 of the Civil
Code of Ukraine.

Oco0a, npaBo sIKOT MOPYIIEHO, MOXKeE
CKopucTaTucsi He Oyab-KMM, a LUIKOM
KOHKPETHUM CIIOCOOOM 3aXHCTy CBOTO TIpaBa.
YacrTimre 3a Bce crocio 3aXuCTy MOPYIIEHOTO
mpaBa TPSIMO BU3HAYAETHCS  CIIEHIATEHUM
3aKOHOM, SKHH  pErJIaMeHTyE KOHKpPETHi
UMBUIBHI ~ NPaBOBIAHOCHMHU. 3a  3MICTOM
3a3HAQY€HOI  HOPMHM  LMBUIBHOTO  TpaBa,
cmocobaMM  3axXUCTy [HMBUIBHUX TIpaB  Ta
IHTEpEeCiB MOXYyTh OyTH: BHU3HAHHS TIPaBa;
BHU3HAHHS MPABOYMHY HEAIMCHUM; IPUITUHEHHS
nii, sKa TOpyIIye TpaBoO; BITHOBJICHHS
CTaHOBHMIIA, SIK€ ICHYBAJIO JO TOPYIICHHS;
MMPUMYCOBE BHUKOHAHHsI 000B 3Ky B HaTypi;
3MiHa IPABOBITHOIICHHS; TPUITUHEHHS

The person whose rights have been
violated may use a very precise way to protect
their right. The method of violated right
protection most often is directly determined by
a special law that regulates specific civil legal
relations. According to the content of this civil
law rule, ways of civil rights and interests
protection can be as follows: law recognition;
legal transaction invalidation; infringing action
termination; situation restoration that existed
before the violation; compulsory performance
of duty in kind; legal relationship change; legal
relationship termination; damages

MPaBOBITHOIICHHS; BiANMIKOyBaHHs 30UTKIB Ta
IHIIT  cnocoOM  BIMIIIKOTYyBaHHS  MaWHOBOL
MIKOJIH; BIJIIIIKOTYBaHHS MOPAJIBHOT
(HeMaiHOBOT) MIKOM;, BU3HAHHS HE3aKOHHHUMH
pimeHHs, i 91 OE3qIIILHOCTI  OpraHy
JCpXKaBHOT  BJIAJIH, Oprany  MICIIEBOTO
CaMOBPsITyBaHHSI, IXHIX MOCAJOBUX 1
ciry:k00BuUX 0ci0.

compensation and other methods of property
damage compensation; moral (non-pecuniary)
damage compensation; recognition of illegal
decisions, actions or inaction of a state
authority, local self-government body and their
officials.

VY BuUmnajKy, KO 3aKOH ab0 JOroBip HE
BU3HAYAIOTh €(PEKTUBHOTO CIIOCOOY 3aXHCTy
MOPYILIEHOTO, HEBU3HAHOTO a00 OCHOPEHOTo
mpaBa, CBOOOJM UM iHTepecy ocoOH, sKa
3BepHy/nacs J0 Cyay, CyX BIANOBIAHO 10
BHKJIa/IEHOT B T030B1 BUMOTH TaKOi 0COOM MOXKe
BU3HAYUTH Yy CBOEMY DIlIeHHI TakHi crocid
3aXMCTYy, SIKUI HE CyNepeuuTh 3aKOoHy (4.2 CT.5
LIIK Vkpainu).

In accordance with the claim of a
person, the court may determine in its decision
such a protection method allowed by law, if the
law or the contract does not determine an
effective way to protect the violated,
unrecognized or disputed right, freedom or
interest of a person who filed with the court
(Part two of Article 5 of the Code of civil
procedure of Ukraine).

3acToCyBaHHS KOHKPETHOTO CIocoOy
3aXMCTy LMBUIBHOTO MpPaBa 3aJEKUTh K Bij
3MICTY MpaBa YH IHTEPEeCy, 3a 3aXUCTOM SKOTO

The application of a specific protection
method of the civil law depends both on the
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3BepHynacs ocoba, Tak 1 Bil Xapakrepy Horo
MOpYIICHHS, HeBU3HAHHA a00 ocmopenHs. Taki
MPaBO YM IHTEPEC MAIOTh OYTH 3aXUIICHI CyIOM
y criocib, sikuit € epeKTUBHUM, TOOTO TaKUM, 1110
BIJINIOBIa€ 3MICTY BIAMOBITHOTO TIIpaBa YH
iHTEpecy,  XapakTepy HOTO  TOpPYLICHHS,
HEBU3HAHHS a00 OCIIOPEHHS Ta CHPUYMHEHUM
IIUMU TITHHSIMHA HACIIIIKaM.

content of the right or interest for the protection
of which the person sought, and on the nature of
its violation, non-recognition or dispute. Such
rights or interests must be protected by a court
in a manner that is effective, that is, consistent
with the relevant right or interest content, the
nature of the violation, non-recognition or
dispute, and the legal consequences of those
acts.

3BEpTaOUUCh JI0 CyJy MO3UBay MPOCUB
BU3HATH HEJIMICHUM Ta CKacyBaTH aKT IPUHOMY-
nepenavi, BU3HATH HEAIMCHUM Ta CKacyBaTu
pIIIEHHSI JIeP)KaBHOTO peecTpaTopa, Oyaydu
MEPEeKOHAHUM, 1110 TaKUM YHHOM OyIyTh
BIJTHOBJIEHI 1oro rpaBa NOpyUIeH1
BIITOBIJaYyaMH, OCKUILKM BIH € BJIACHUKOM
maitHoBoro maro KCII «Masik», mnpore y
BJIaCHICTh MaiiHa He OTpUMYBaB, a O’
«YepHumoBa I[Bana ['aBpwiioBuYa» BcCyleped
BCTAHOBJICHOTO 3aKOHOM MOPSIKY 3A1HCHUIIO 32
c00010 JIepKaBHY PEECTPAII0 TTpaBa BIACHOCTI
Ha HEPYXOME MalHO, SIKE BKJIOUEHO JI0 CKJIaay
MaitHoBoro nato KCII «Mask».

The plaintiff, addressing the court,asked
to invalidate and abolish the delivery-
acceptance act, invalidate and abolish the state
registrar decision. He believed that this will
restore his rights violated by the defendants, as
he is the owner of the property share of Maiak
company, but he did not receive the property,
and Chernyshova Ivana Havrylovycha Farm
Household carried out the property right state
registration to the real estate which is included
in the property share structure of Maiak
company contrary to the established by law
procedure.

HatomicTe, 13 HamaHUX TO3WBa4YeM
JOKYMEHTIB CyJ BCTAaHOBMB, III0 Ha 4Yac
peecTpairii mpaBa BJIaCHOCTI Ha CIipHI OYyIiBII Y
OI" «Yepuumona IBana ["'aBpuiioBuyay Oynu
HasiBHI HEOOXITHI TOKYMEHTH, a caMe: aKT
puiioMy niepeadi Ta CBiI0IITBO, IO BiATOBIAAE
.51 Tlopsnky nepxaBHOI peecTpariii peyoBUX
MpaB Ha HEPYXOME MalHO Ta iX OOTSIKEHb.

The court, instead, found out of the
documents provided by the plaintiff, that
Chernyshova Ivana Havrylovycha Farm
Household had the necessary documents at
the time of ownership registration of the
disputed buildings, namely: the delivery-
acceptance act and the certificate in accordance
with paragraph 51 of the order of the real
property rights state registration and their
encumbrances.

Tak, mpeacTaBHUK O3UBaYa y CyJI0BOMY
3acijaHHI HE 3amepedyBaB IPOTU TBEPHKEHb
UYepnumosa 1. I'., B skuxX BiH BKa3as, 110 HE OyB
uyiienoMm KCII, a HaOyB npaBo Ha MaiiHO Oyay4yun
cragkoemieM wieHa KCII Ta misxomM BHECCHHS
BIIMOBIIHUX CYM KOINTIB 3a Oy[IiBii, BapTICTh
SIKUX OyJia BCTAHOBJIEHA €KCIIEPTOM.

Thus, the plaintiff's representative did
not object to the allegations of I.H. Chernyshov
at the hearing, where he stated that he was not a
member of the company, and acquired the
property right as the heir of the company’s
member and by making appropriate amounts for
buildings, which value was established by
expert.

OxpiM TOro, HaJaHUMU [0 Cydy
J0Ka3aMU MiATBEPKYETHCA Te, 1110 y TalloBOMY
¢donmi KCIT «Masik» Ha mo3uBaua
nependayanocs 0,063 BincoTka.

In addition, the evidence provided to the
court confirms that 0.063 percent of the share
fund of Maiak company was provided for the




plaintiff.

Cyn  KpUTHYHO CTaBHUTHCS 70
TBEP/UKEHHS T03MBavya MIOAO TOTO, HIO BiH HE
oTpuMyBaB MaiiHa i3 maiioBoro ¢onmay KCII
«Masik», OCKUIBKM Ha pO3IJIsif CyAy HaJaHO
JWIIE THUTYIBHY CTOPOHY CBiJoOLTBa cepii
XMHB Ne004001 Bix 24 ciaas 2007 poky 6e3
KOTIi1 3BOPOTHOTO OOKY /1€ BKa3y€ThCS BITOMOCTI
PO BHUJIUICHHS MaiiHa B HATYPI.

The court is critical of the plaintiff's
assertion that he did not receive property from
the share fund of Maiak company, as only the
title page of the certificate of the series XMHB
No. 004001 of January 24, 2007 was submitted
to the court without a copy of the reverse side
indicating the allocation of property in kind.

binpme Toro, Hi mo3WBaueM, Hi HOTO
MpEeACTaBHUKOM HE JoBeneHo Toro, mo 0,063
BIICOTKAa TMaioBOro (OHIY MpUIATAI0Th Ha
cHipHi OyAiBIIi, @ HE Ha 1HIIE MailHO (OHIY.

Moreover, neither the plaintiff nor his
representative proved that 0.063 percent of the
share fund alludes the disputed buildings and
not other assets of the fund.

Cyn 3BepTae yBary Ha Te, IIIO0 CB1JOLITBO
cepii XMHB Ne004001 Bin 24 ciuns 2007 poky
M03MBaY OTPHUMAB 32 TI€I0 K MPOIEAYPOIO Ta BiJl
TUX e cy0 ekTiB, o 1 ®I' «Yepuumona [Bana
lMaBpunoBuuay.

The court draws attention to the fact that
the plaintiff received the certificate of the series
XMHB No. 004001 of January 24, 2007
according to the same procedure and from the
same subjects as Chernyshova lvana
Havrylovycha Farm Household.

3 orisAy Ha 3a3HaueHe, CyJ He BOaydae
MOpPyIIEHb, HEBHU3HAHHSI a00  OCIOPEHHS
BIJIMTOB1IaYaMu TPpaB Ta MAJIATAIN O 3aXUCTY YU
TTOHOBJICHHIO CYJIOM.

In view of the above, the court does not
see any violations, non-recognition or dispute of
the defendants' rights and would be subject to
protection or restoration by the court.

3a TakuMX OOCTaBHH, BPaXOBYIOUH
BHKJIQ/ICHI BHIIE TTOJIOKEHHSI 3aKOHOJABCTBA Ta
BCTAaHOBJICHI CyAOM (akTU4YHI OOCTaBUHH
CIpaBH, PO3TJISIHYBILU CIIPaBYy B MEXKax

In these circumstances, the court
concludes the rejection to meet this claim in
view of its unfoundedness and lack of proof,
taking into account the above law provisions

3asBJIEHUX ITO30BHUX BHMMOT, IIOBHO, BCEOIYHO
Ta Oe3mocepeHhO OLIHUBIIKM HAasBHI Yy CIpaBi
JOKa3M, 3 sICYBaBIIN YCi OOCTaBUHH CIIPaBH, Ha
SIKI CTOPOHM TIOCWJIAIMCS SIK Ha MiJICTaBy CBOIX
BUMOT 1 3alepedyeHb, CyI NPUXOIHUTH [0
BHCHOBKY PO BIIMOBY B 3aJI0BOJICHHI JTaHOTO
MO30BYy 3 OIJISAy Ha MOro Oe3MmigCTaBHICTH Ta
HEJIOBEIEHICTb.

and established the case facts by the court,
considering the case within the stated claims,
fully, comprehensively and directly assess the
case evidence, finding out all the case
circumstances as requirements and objections,
which the parties referred to.

BignoBigno gm0 4wu. 3, 4 cr.267LK
YkpaiHu T1030BHA JaBHICTh 3aCTOCOBYETHCS
CyIOM JIMIIEe 3a 3asiBOI0 CTOPOHH Yy CIOPi,
3po0IeHO0 IO BUHECEHHS HUM pitieHHs. CrivB
MO30BHOT JIaBHOCTI, TPO 3aCTOCYBaHHS SKOI
3asIBJICHO CTOPOHOIO Y CIIOPi, € MIACTaBOIO IS
BiIMOBH Y MO30BI.

In accordance with parts three, four of
Article 267 of the Civil Code of Ukraine, the
court applies the statute of limitations only on
the party’s application to the dispute, made
before the decision. The statute of limitations
expiration, the application of which is claimed
by the party to the dispute, is the basis for claim
rejection.

Cyn 3acToCOBY€E TO30BHY JIAaBHICTH JIUIIIE

The court applies the statute of
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TOMI, KOJNM € IIACTaBH IS 3aI0BOJICHHS
MO30BHUX BHMOT, 3BEPHYTHUX IIO3MBAYeM JI0
TOTO BiINOBia4a y CHOpi, SKHH 3asBJsI€ MPO
3aCTOCYBaHHS ITO30BHOI JJABHOCTI.

limitations only when there are grounds to meet
the claims filed by the plaintiff against the
defendant in the dispute, who claims the statute
of limitations application.

ToO6T0, mepmr HiX 3aCTOCYBAaTH MO30BHY
JaBHICTh, CyIl Ma€ 3 sCyBaTH Ta 3a3HAYUTH Yy
CyIOBOMY pillIeHH], 4 OyJI0O TIOpYILIEHE MPaBo,
3a 3aXMCTOM SIKOT'O [103MBay 3BEPHYBCS /10 CYLY.
Axmo me mnpaBo mnopyiieHe He Oyno, cya
BIIMOBJISIE Y T0O30B1 Yepe3 HEOOIPYHTOBAHICTb
OCTaHHBOTO. | TUIbKHM KO OyJie BCTaHOBJIEHO,
[0 TpaBO TO3WBaya [IHCHO TOPYIICHE, aje
MO30BHA AABHICTL 3a BIAMOBIAHMMU BHMOTaMU
CIUIMBJIa, NP0 IO 3asBUJIA IHIIA CTOpOHA Y
CIopi, CyJ BIIMOBIISIE y TO30Bl Yepe3 CIUIMB
MM030BHOI IaBHOCTI y pa3i BIACYTHOCT1 BU3HAHUX
CYJOM MOBaKHUMH MIPUYHH ii IPOMYCKY, MPO SIK1
MOB1JIOMHUB MO3UBAY.

Thus, the court must find out and
indicate in the court decision whether the
protection right of which the plaintiff appealed
to the court was violated before applying the
statute of limitations. If this right has not been
violated, the court rejects the claim due to the
unfoundedness of the latter. The court rejection
the claim due to the statute of limitations
expiration in the absence of valid reasons for
missing it, in only case it is established that the
plaintiff's right is indeed violated, but the statute
of limitations has expired, as stated by the other
party in the dispute.

Kpim Toro, st 3acTocyBaHHsI TIO30BHO1
JABHOCTI 3a 3as5BOI0 CTOPOHU Y CIIOPi Cya Mae
JMOCIIIUTA THTAaHHSA 1 Tepedbiry okpemo 3a
KOYKHOIO 3BEPHYTOIO JIO 11i€i CTOPOHU TIO30BHOIO
BHMOT010, 1, 3aJIC)KHO BiJI YCTAaHOBJIEHOTO, TIHTH
BHCHOBKY MO T€, UM CIUIMBIIA MI030BHA JaBHICTh
IO BIAIIOBIIHUX BUMOT.

In addition, the court must examine the
statute of limitations issue separately for each
claim filed against this party in order to apply
the statute of limitations at the request of a party
to the dispute, and depending on the
established, to determine whether the statute of
limitations has expired to the relevant
requirements.

BcranosiieHo, 110 PEJICTABHUK
BiAMOBiIa4ya y BII3UMBI Ha TI030BHY 3asBYy
3BEPHYBCS JIO CY/y 13 3asBOIO, B SIKill TIPOCUB

It is established that the defendant’s
representative appealed to the court with a
statement in which he asked to apply the statute

3aCTOCYBATH IIO30BHY ,Z[aBHiCTB.

of limitations in response to the statement of
claim.

OcCKiTbKY CyJ AIMIIOB 10 BUCHOBKY PO
BI]IMOBY Y 3aJI0BOJICHHI MO30BHHX BUMOT, TO
BIICYTHI MiACTaBH i1 NeEpeBipku 0OCTaBUH
II0JI0 TIPOITYCKY CTPOKY ITO30BHOT TABHOCTI.

There are no grounds to verify the
circumstances regarding the statute of
limitations omission, as the court concludes the
rejection to meet the claims.

[Ipu yxBajeHi pilleHHS PO BIAMOBY Y
3aJJ0OBOJIEHI TO030BY CyA Yy BIANOBIIHOMY
CyJOBOMY pIIlIEHHI 3a3Haya€ IMpO CKAaCyBaHHS
3axo/iB 3a0e3nedyeHHs mo3oBy (4.9 cr.158 HIK
VYkpainu). Binrak, apeint HakIaIeHuH yXBaJIOO
Hogoymunskoro paliOHHOTO cyny
XMenpHUIBKOT 00macTi Big 06 ciuns 2021 poky
Ha croipHi OyniBal MiJJIArae CKacyBaHHIO, Yy
3B S3KY 13 BIIMOBOIO Y 3aJI0BOJICHHI I1030BY.

The court in the decision onthe rejection
to meet the claim notes the abolition of
measures to ensure the claim, concluding the
relevant decision. (Part nine of Article 158 of
the Code of civil procedure of Ukraine).
Therefore, the arrest imposed by the decision of
the Nova Ushytsia District Court of
Khmelnytskiy Region of January 6, 2021 on the
disputed buildings is subject to abolition, in
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connection with the rejection to meet the claim.

Posmopinstoun cynoBi BUTpaTH, CYA
KEPYEThCS YaCTUHOIO MEPIIOI0, IPYrol0 CTarTi
141 IIIK VkpaiHu Ta BpaxOBYIOYH BiJMOBY Y
MO30Bi, TMOKJIAJa€ CYAOBI BUTpPATH y BUL
CyIoBOTO 300py TIIOHEceHI mo3uBaueM, Ha
OCTaHHBOTO.

The court is guided by parts one, two of
Article 141 of the Code of civil procedure of
Ukraine allocating court costs and taking into
account the claim rejection, imposes court costs
in the form of court fees incurred by the
plaintiff, to the latter.

265, 273 IIIK Ykpainu, cya,—

The court guiding by Art. 12, 81, 141,

258, 263-265, 279 of the Code of civil
procedure of Ukraine, —

YXBaJINB: has ruled:

B mnozoBi Kopaonus  Oinekcanapa Oleksandr  Ivanovych  Kordonets’s
IBaHOBHYA 10 hepMEPCHKOTO TOCIIOAAPCTBA lawsuit is to be rejected against Chernyshova
«YepHuiopa IBana I'aBpunosuua», | lvana Havrylovycha Farm Household, the state
JepkaBHOro  peectparopa  Homoymmibkoi | registrar of Nova Ushytsia settlement council of

CeNMIIHOI pagu XMeNTbHUIIbKOI 0051acTi DeapKo
[nonn bopucisau, HoBoymuipkoi ceauiiHoi
paau XMeNbHULIBKOI 00JIacTl MPO CKacyBaHHS
JIEp>KaBHOT peecTpaliii mpaBa BIACHOCTI —
BIZIMOBUTH.

Khmelnytskiy region, llona Borysivna Fedko,
Nova Ushytsia settlement council of
Khmelnytsky region on the ownership state
registration abolition.

CkacyBaTH apelT HaKJIaICHUH yXBAJIOKO
HoBoymuipskoro paiiloOHHOTO cyny
XmMenbHHIBKOT 00acTi Big 06 ciuns 2021 poky
Ha!

The arrest imposed by the decision of
the Nova Ushytsia District Court of
Khmelnytskiy Region of January 6, 2021, is to
be abolished on:

- CUIbCBKOTOCIIOJAPCHKY  OYIIBIIIO
(kopiBHUK «Yepkacbka») 3arajbHOI ILIOMICIO
1555,9 kB.M., fiKka 3HAXOJUTHCSA 3a AIPECOIO:
XMenbHHIbKa 0051acTh, HOBOYImUITbKIIT paiioH,
ceno AHTOHIBKa, Bynuis Jleci Ykpainkw,

the agricultural building (Cherkasy
cowshed) with a total area of 1555.9 square
metres, located at the address: Khmelnytskyi
region, Nova Ushytsia district, Antonivka
village, Lesia Ukrainka Street, house 12,

OymuHOK 12, peecTpariitHuii HOMep 00 €KTa
HepyxoMoro maitHa 1244986768233,

registration number of the real estate

object 1244986768233,;

- CUTBCHKOTOCTIOAAPCHKY OyaiBIIO
(cBMHApHUK) 3arainpHOIO IUIomieto 809,5 kB.M.,
sIKa 3HaXOJHUTHCS 3a aapecoro: XMeIbHHUIbKA
obnactb,  HoBoymmwmipkuid  palioH,  ceio
AnToHIBKa, Bynuns Jleci Ykpainku, OyanHOK
10, peecrpariiinuii HoMep 00 €KTa HEPYXOMOTO
Maitna 1244913768233;

the agricultural building (pigsty) with a
total area of 809.5 square metres, located at the
address: Khmelnytskyi region, Nova Ushytsia
district, Antonivka village, Lesia Ukrainka
Street, house 10, registration number of the real
estate object 1244913768233,

- CUIbCBKOTOCHOJApChKy  OYyMiBIIIO
(TIOTIOHOBMIH CKJIaJT) 3arajibHOIO TuIoieto 426,3
KB.M., fKa 3HaxOOUTbCA 32  aJPEcolo:
XMmenbHuIbKa 001actb, HoBoymmiekuit paitoH,
ceno AHTOHIBKa, Bymmusa Jleci VYkpaiHku,
OymuHOK 14, peectpariiiHuii HOoMmep 00 €kTa
Hepyxomoro Maiina 1245029768233,

the agricultural building (tobacco
warehouse) with a total area of 426.3 square
metres, located at the address: Khmelnytskyi
region, Nova Ushytsia district, Antonivka
village, Lesia Ukrainka Street, house 14,
registration number of the real estate
object 1245029768233,;



http://search.ligazakon.ua/l_doc2.nsf/link1/an_8349/ed_2021_08_05/pravo1/T04_1618.html?pravo=1&8349
http://search.ligazakon.ua/l_doc2.nsf/link1/an_8349/ed_2021_08_05/pravo1/T04_1618.html?pravo=1&8349
http://search.ligazakon.ua/l_doc2.nsf/link1/an_7456/ed_2021_08_05/pravo1/T04_1618.html?pravo=1&7456
http://search.ligazakon.ua/l_doc2.nsf/link1/an_7941/ed_2021_08_05/pravo1/T04_1618.html?pravo=1&7941
http://search.ligazakon.ua/l_doc2.nsf/link1/an_8349/ed_2021_08_05/pravo1/T04_1618.html?pravo=1&8349
http://search.ligazakon.ua/l_doc2.nsf/link1/an_9287/ed_2021_08_05/pravo1/T04_1618.html?pravo=1&9287
http://search.ligazakon.ua/l_doc2.nsf/link1/an_9337/ed_2021_08_05/pravo1/T04_1618.html?pravo=1&9337
http://search.ligazakon.ua/l_doc2.nsf/link1/an_9337/ed_2021_08_05/pravo1/T04_1618.html?pravo=1&9337
http://search.ligazakon.ua/l_doc2.nsf/link1/an_9456/ed_2021_08_05/pravo1/T04_1618.html?pravo=1&9456

- CUIbCBKOTOCTIOJAPChKY  OYIiBIIO
(xopmoriex) 3aranbHoto miomero 289,0 kB.M.,
sKa 3HAXOJUTHCSA 3a aapecoro: XMeIbHHIbKa
obnacte, HoBoymwmipkuii  palioH,  ceJo
AnToHIBKa, Bynuis Jleci Ykpainku, OyauHOK
11, peecrpariiiiauii HOMep 00 €KTa HEPYXOMOTO
Mmaitna 1244946268233;

the agricultural building (feedcenter)
with a total area of 289.0 square metres, located
at the address: Khmelnytskyi region, Nova
Ushytsia district, Antonivka village, Lesia
Ukrainka Street, house 11, registration number
of the real estate object 1244946268233;

- KOMIUIEKC HEXHTJIOBUX OyniBenb Ta
cropy/a 3arajibHoto 1iometo 2504,6 kB.M., SKui
3HAXOAMTHCSA 32  aapecoro:  XMeIbHHIIbKA
obnactb,  HoBoymmipkuii  pailioH,  ceio
AnToHiBKa, Bynuusa Jleci Ykpainku, OyauHOK
13, peecrpariiifHuii HoMmep 00 €KTa HEPYXOMOTO
MaitHa 1244875868233.

the set of non-residential buildings and
structures with a total area of 2504.6 square
metres, located at the address: Khmelnytskyi
region, Nova Ushytsia district, Antonivka
village, Lesia Ukrainka Street, house 13,
registration number of the real estate
object 1244875868233.

Pimenns cyny Habupae 3aKOHHOI CHIIM
IICJISI 3aKIHYEHHSI CTPOKY MOJAAaHHS alnesiiHo1
CKaprd BcCiMa yYaCHHKAaMH CIIPaBH, SKIIO
ameNsAIidHy ckapry He Oyno mojaHo. Y pasi
MOJAHHS amesAliifHOT cKapru pillleHHs, SKIIO0
HOro He CKacoBaHO, HaOMpae 3aKOHHOT CHIIN
MICJsT  TIOBEpHEHHS  ameNdliiHOiI  CKapru,
B1JIMOBH y BIIKPUTTI UM 3aKPUTTSI aICIISAIIITHOTO
MIPOBAKEHHsI a00 NPUIHATTSA OCTAaHOBU CYIly
ameysmiigol  iHcTaHmii  3a HaCIIIAKaMA
amneSAIIHHOTO TIePETIIsTY.

The court decision enters into force after
the term expiration for filing an appeal by all
participants in the case, if the appeal has not
been filed. The decision, if it was not abolished,
takes effect after the appeal return, the refusal to
open or close the appeal proceedings or the
appellate court decision as a result of the
appellate review in the case of filing an appeal.

Ha pimenns cymy moxke OyTu mojaHa
amensiiiHa ckapra g0  XMEJIbHHUIILKOTO
anensauidHoro cyny uepe3 Hooymwuibkuit
palioHHUH Cya XMEeJIbHHUIIBKOT 00JIaCTIIPOTATOM
TPUALATA JHIB 13 JHA HOTO
MPOroJIONIeHHS. SIKIO0 B CyIOBOMY 3aciaHHI
0YJIO OTOJIONICHO JIUIIE BCTYIHY Ta PE30JIIOTHB-

An appeal against the court decision
may be filed with the Khmelnytsky Court of
Appeal through the Nova Ushytsia District
Court of Khmelnytskiy Region within thirty
days from the date of its promulgation. The
specified term is calculated from the date of the

HY 4YaCTHHHU CYJIOBOTO pimieHHa abo y pasi
po3risay chpaBu (BHUpIINIEHHS NUTaHHs) 0e3
MOBIAOMJICHHS (BUKJIMKY) YYaCHUKIB CIpaBH,
3a3HAYCHHUU CTPOK OOYHMCIIOETBCS 3 JIHS
CKJIaJICHHSI TIOBHOTO CY/IOBOTO PIllICHHS.

full court decision, in only case the introductory
and operative parts of the court decision were
announced at the court hearing or in case of case
consideration (issue resolution) without
notification (summons) of the parties.

[ToBHMIA TEKCT pillICHHSI BUTOTOBJICHO 27
ceprHs 2021 poky.

The full text of the decision was made
on August 27, 2021.

ITo3uBau: Kopnonenp Onexcannp
[BaHOBHMY , MiClleé TIPOXKMUBAHHS: C. AHTOHIBKA,
HoBoymunpskoi OTT, Kam stHens-
[ToainschKoTO, paitony, XMeIbHHUIIBKOT 007acTi,
PHOKIIIT —

The plaintiff: Oleksandr Ivanovych
Kordonets, place of residence: Khmelnytskyi
region, Kamianets-Podilskyi District, Nova
Ushytsia  United territorial community,
Antonivka village, Individual Tax
Identification Number —.

Bignosigau:
rocnoaapctBo «HepHumosa Isana

depmepcbke

The defendant: Chernyshova lvana




I"aBpuiioBu4ay», MicresHaxoxeHHs: Byi. Jleci

Havrylovycha Farm Household located at the

VYkpainka,13, c¢. AnroniBka, Hosoymmipkoi | address: Khmelnytskyi region, Kamianets-

OTI,  Kawm 'sueup-Iloginecekoro  paiiony, | Podilskyi District, Nova Ushytsia United

XwmenpHuipkoi  obmacti, kox  €JIPIIOY —| territorial community, Antonivka village, 13,

14178345. Lesia Ukrainka street, National State Registry
of Ukrainian Enterprises and Organizations —
14178345.

Binnosinau: JlepxaBuuii peectparop The defendant: the state registrar of
Hogoymuipkoi CEITUIIHOT pamu | Nova Ushytsia  settlement  council  of
HoBoymuipkoro — pariony  XwmensHunbkoi | Khmelnytskiy region, llona Borysivna Fedko,
obunacti denpko Inona bopucisHa, | located at the address: Khmelnytskyi region,

MiCIle3Hax0/DKeHHs: BYI. [lomutbebka, 12, cMt
Hosa Vmn, Kam ssaens-Iloainscekoro
paiiony, XMeJIbHUIIbKOT 00J1aCTI.

Kamianets-Podilskyi District, Nova Ushytsia
settlement, 12, Podilska street.

Bignosinau: HoBoymmibka cenuiiHa The degendant: Nova  Ushytsia
pana Kawm ' strerp-IToaiibChKOTO paiiony | settlement council of Kamianets-Podilskyi
XwmenpHuIbKO1 007acTi, wicnesnaxomkenns: | District, Khmelnytskyi region, located at the
Byn. Ilomineceka, 12, cmt Hosa VYmmuig, | address: Khmelnytskyi region, Kamianets-
Kam ' stenp-IToaiisChKOTO paiiony, | Podilskyi District, Nova Ushytsia settlement,
XMeNbHUIBKOT o0bacri, kox | 12, Podilska street, National State Registry of
€JIPTIOY 04407388. Ukrainian Enterprises and Organizations —

04407388.

Cynns HoBoymmuipskoro District judge of Nova Ushytsia

PaiionHoro cymy District Court

O. L. Slnuna O.l. Yatsyna




4. BUILIU AIMIHICTPATUBHUI
CY]l YKPATHU
IIOCTAHOBA
IMEHEM VKPAIHU

4. THE SUPREME
ADMINISTRATIVE COURT OF UKRAINE
THE RULING
ON BEHALF OF UKRAINE

«26» mucromana 2019 p.
K/800/51345/14

M. Kuis

Of November 26, 2019

Kyiv city K/800/51345/14

Koneris CyIIIB Bumoro

aJIMIHICTPaTUBHOTO CyAy YKpaiHu y CKIail

cynmiB:  Mopo3 JLJL, I'opGaTtioka

C.A., llIsena E.A.,

The Board of Judges of the Supreme
Administrative Court of Ukraine composed of:
Judges: L.L. Moroz, S.A. Horbatiuk,

E.A. Shweda,

PO3IIIAHYBIIN Yy HOPAAKY IMHCBbMOBOTO

MIPOBAKEHHS Kacaliiiny cKapry
KpemeHuyIlbkOro  MICBKpailOHHOTO  LEHTpPY
3aHATOCTI Ha  mocTaHOBY  OKpYXHOTO

aZMIHICTpaTUBHOTO cyay wMicta KwueBa Bif

30.05.2014 poxy Ta yxBamy KuiBcbkoro

amneNAIifHOTO  aAMIHICTPAaTHBHOTO CyIy BIf

24.09.2014 poxy y cmpaBi 3a TO30BOM

KpeMmeHuyripbkoro  MiChKpaiiOHHOTO

LEHTPY

3aiiHsATOCTI 10  [lepkaBHO1  peecTpalliitHOi

cyx0u  YKpaiHu, peecTpaiiiHoi CiIyxou

KpeMeHuyIIbKOro MiChKOTO YIPaBIIHHSIOCTHIIIT

having considered in the writing

proceedings the cassation appeal of the
Kremenchuk City District Employment Center
against the ruling of the District Administrative
Court of Kyiv of May 30, 2014 and the
resolution of the Kyiv Administrative Court of
Appeal of September 24, 2014 in the case of the
Kremenchuk City District Employment Center
to the State Registration Service of Ukraine,
registration  service  Kremenchuk  City
Department of Justice of Poltava region to

abolish the decision,

[TontaBcbkoi 001aCcTi PO CKACyBaHHS PillIEHHS, HAS FOUND:

BCTAHOBWJIA:

KpeMeHuyIbKUit MIiCbKpAaHOHHHA [IEHTP The  Kremenchuk  City  District
3aifHaTocTi  3BepHyBcss g0  Oxpyxsoro | Employment Center filed the claim of

aZMiHICTpaTUBHOrO cyay M. Kuesa 3 mozoBom, 3
ypaxyBaHHAM 3asBH MPO 3MiHY IO30BHHMX
BUMOT, TIpO BHM3HAaHHA [  JepKaBHOTO
peectpatopa Koprok T. B. 3 BuHEeCeHHs pillieHHS
Ne 9363198 23.12.2013 pPOKY

MMPOTUIIPAaBHUMU, BUZHAHHA HC3aKOHHUM Ta

BiJ

obligation to register the ownership right ofself-
constructed real property with the District
Administrative Court of Kyiv, taking into
account the application on claims changing, on
the recognition of the state registrar actions,
T.V. Koriuk based on the decision No. 9363198




CKacyBaHHS pillIEHHS PO BIIMOBY y Jep KaBHIN
peectparii mpaBa BracHocti Ne 9363198 Bixg
23.12.2013 poxy, 3000B'sA3aHHs 3apeecTpyBaTU
MPaBO BJACHOCTI Ha CaMOYMHHO 30ya0BaHe

HEpPyXOMeE MalHO.

of December 23, 2013 illegal and revoking the
decision on the rejection of property rights state
registration No. 9363198 of December 23,
2013.

[ToctanoBoro OKpy>XHOTO

aJMIHICTPATHBHOTO KueBa Big

30.05.2014 poxy,

Cyoy M.
3QIMIIEHOI0 0€e3 3MIH

YXBAJIOKO Kwuiscskoro amneJsIifHOTO
anMiHicTpatuBHOTO cyny Bim 24.09.2014 poky,

y 3a2JI0BOJICHHI MI030BY BiIMOBJICHO.

The claim was rejected by the ruling of
the District Administrative Court of Kyiv of
May 30, 2014, the unchanged resolution of the
Kyiv Administrative Court of Appeal of
September 24, 2014.

He moromkyrounch 3  CYJIOBHMH
PIIEHHSAMM Cy[AIB TMEpIIoi Ta amessiiHol
THCTAHIIIN y CIIpaBi, MO3UBAY MoaaB 10 Buroro
aZMIHICTPAaTUBHOTO Cyay YKpaiHu KacalidHy
CKapry y SKii, MOCHJIAIOUMCh Ha MOPYUICHHS
cynamu HOPM MaTepiaabHOTO Ta
MPOLIECYaJIbHOTO TpaBa, IPOCUTh CKacyBaTH
pillleHHsT Cy[iB TMepuioi Ta  anesmidHOl
THCTAHIII] Ta TPUIHATH HOBE PIICHHS, KM

I1030B 3a10BOJIBHUTH.

The plaintiff filed the cassation appeal
with the Supreme Administrative Court of
Ukraine disagreeing with the court decisions of
the trial court and the court of appeal in the case,
in which he asks to abolish the decision of the
trial court and court of appeal and make a new
decision to meet the claim, referring the court

violation of substantive and procedural law.

Po3srisan kacamiifHOT cKapru 371MCHEHO Y

NOpSIIKY ~ MHCBMOBOTO  TNPOBA/UKEHHS 34
HasBHUMHU Y CIIpaBi MaTepiajJaMu BiAMOBITHO J0
nyHkTy 2 dvactuHu 1 cratti 222 Kopekcy
aIMIHICTPATHBHOTO CYIOYMHCTBA YKpaiHU Y
3B’S3KY 3 HENPHUOYTTAM CTOPIH Y CyJI0Be

3acigaHHs.

The cassation appeal was considered in
writing proceedings on the basis of the materials
available in the case in accordance with
paragraph 2 part 1 of Article 222 of the Code of
Administrative Procedure of Ukraine due to the

parties’ non-appearance in the court.

3acnyxaBIIM JAOMOBiAb cyani Bumroro
aJIMIHICTPaTUBHOTO CyAy YKpaiHM CTOCOBHO
00CTaBHH, HEOOXITHUX JUIS IPUMHATTS PILLICHHS
CYJIOM KacalliiHO1 1HCTaHIlii, epeBipUBIIN 1

O6TOBOpI/IBI_HI/I J0BOIMU KacauiﬁHoi’ CKapru,

Having heard the judge’s report of the
Supreme Administrative Court of Ukraine on
the circumstances necessary for a decision by
the Court of Cassation of Ukraine, having

checked and discussed the arguments of the




MPOAHAJII3yBaBIIN MPABHIBHICTH 3aCTOCYBAaHHS
CyJaMH TEpIIoi Ta anesAiifHOT IHCTaHIIIi HOPM
MaTepialbHOTO Ta TMPOLECYaIbHOTO IIPaBa,
KOJIETiss  CyIJiB  JidIIja BHCHOBKY, IO
KacailiifHa cKapra mijuiarae 9acCTKOBOMY

3aJ0BOJICHHIO 3 TAKUX M1JICTAB.

cassation appeal, having analyzed the accuracy
of substantive and procedural law application
by the trial court and court of appeal, the panel
of judges concluded that the cassation appeal is
partially met for such reasons.

Cynamu MONepeHIX IHCTaHIIIH
BCTAHOBJICHO, 10 26.07.2013 pOoKy
MpPENCTaBHUK  IO3WBa4ya  3BEpHYBCA  JIO
Peectpamiiinoi  cinyx6m  KpemeHuyipkoro

MicbKoro ympaBiiHHS tocTuiii [loaTraBchkoi
obracTi 3 3as8BOIO0 MPO JEpKaBHY PEECTPaLlio
IpaB Ta iX 0OTsHKEHb (1010 MpaBa BIACHOCTI) 3a

peectpariitaum HomMepoMm 2199073.

The courts of previous resort found that
the plaintiff's representative filed with the
Registration Service of the Kremenchuk City
Department of Justice of Poltava region with an
application on the state registration of rights and
their encumbrances (on property rights) under
registration number 2199073 on July 26, 2013.

Jlo 3asBu mpo JAepKaBHY pEeCTpalliro
mpaB Ta iX 0OTsKEHB, TIO3MBaYeM OyiM MOJaH1
HacTymH1 JokyMeHTH: kBuTaHIist Ne 240430001
Bim 04.07.2013 poky, Komis Tmacmopry Ta
pPEECTpAIIMHOTO HOMEpy OOJIIKOBOI KapTKH
minaTHuka monaatky Tapana O. O., opwuriHan
Bin 04.07.2013

JOBIPEHOCTI Ha

POKY
ynoBHOBakeHHs1 Tapana O. O., pimeHas
INocnomapcwkoro cyny IlonraBebkoi 001acTi Bif
12.02.2012 poxy mo cmpaBi Nel8/2569/12 3
BIIMITKOIO TIPO HaOpaHHS PIMICHHSIM 3aKOHHOI
CHJIH,

yXBaJia FOCHOI[apCLKOl"O

cyny
ITonTaBcekoi obmacti Bix 04.03.2013 poky mo
ciupaBi Nel8/2569/12, texHiuHuii macmopTt BiA
03.06.2009 poky, Bumanuit KpemeHdylbKUM
010pO TEXHIYHOI IHBEHTapH3allii, KOIis BUTUCKU
AB Ne835765 3 €emuHOro Aep:KaBHOIO PEECTPY

IOPUJIMYHUX 0Ci0 Ta (HI3UYHHUX OCi0 -

NIANPUEMIB, Komis 10oBiaku AB Ne597707 3

The plaintiff submitted with the
application for the state registration of rights
and their encumbrances the following

documents: receipt No. 240430001 of July 04,
2013, a passport copy and Individual Tax
Identification Number in the name of O.O.
Taran, the power of attorney original ofluly
04, 2013 on the authority of O.O Taran, the
Commercial Court decision of Poltava region of
February 12, 2012 in the case No. 18/2569/12
with a note on the decision entry into force, the
Commercial Court resolution of the Poltava
region of March 04, 2013 in the case No.
18/2569/12, technical passport of June 03, 2009,
issued by Kremenchuk Bureau of Technical
Inventory, copy of extract AB No. 835765 from
the Unified State Register of LegalEntities and
Individual Entrepreneurs, copy of

certificate AB Ne597707 of the National State




€IMHOTO JIEPKABHOTO PEECTPY MIANPHEMCTB Ta

opraHizamiii ~ YkpaiHHM, KOS  MOJIOKCHHS

KpemeHuyIbKoT0 MiCHKpailOHHOTO IIEHTPY

saitastocTi Bix 01.02.2011 poxky.

Registry of Ukrainian Enterprises and
Organizations, the provision copy of the
Kremenchuk City District Employment Center

of February 01, 2011.

PimmennssM  peecTpamiiiHoi  Ciry:xOm

KpeMeHuyIIbKOT0 MIChKOTO YIPaBIiHHAIOCTUILI]
ITonmraBcekoi oOmacti Ne 5318683  Bin
27.08.2013 poky po3risj 3asiBU Ipo JIEp>KaBHY
peecTpalliro mpaB Ta ix 0OTsHKEHb 3yITUHEHO Ta
PO3'ICHEHO, y  pasi

3aKOHOJaBCTBOM

110 NOJAHHA Y

BCTAHOBJICHOMY HOPAIKY
HEOOXITHUX JOKYMEHTIB, a caMe: JIOKYMEHTY,
IO MOCBIUYE pEYOBE MPaBO Ha 3EMEIbHY

TUISTHKY, TOKYMEHTY, 10 BiAMOBIIHO 0 BUMOT

3aKOHOJABCTBA,  3aCBiMUye NPHHHATTS B
eKCIUTyaTaIlil0o  3aKIHYEHOTO  OYIIBHUIITBOM
00'€KTa, pO3MJIST 3aiBU  TPO  JICP)KaBHY

peecTpairito mpaB Ta iX OOTSHKEHb Oyne

BIJIHOBJIEHO.

The application consideration on the
their
the

and

by
registration service of the Kremenchuk City

state registration of rights

encumbrances was  suspended
Department of Justice decision of Poltava
region No. 5318683 of August 27, 2013 and
clarified that in case of necessary documents
submission according to the order established
by the law, namely: a document certifying the
right to land, a document that certifies the
commissioning of the completed facility in
accordance with the requirements of the law, the
application  consideration on the state
registration of rights and their encumbrances

will be resumed.

Sx BOawaeTbcs 3 MarepiaiiB CIpPaBH,

auctom  Ne 4688 Bim 12.09.2013 poky

MMO3MBAYEeM II0JIAaHO JOKYMEHT, IO IOCBIAYYE
pedoBe MpaBO Ha 3eMENbHY JUISHKY, a caMe:
JNEp>)KaBHUH  aKT Ha 1PaBO  IOCTIHHOTO
KOPHUCTYBaHHS 3€MENbHOI0 UIIHKOI S5 No

223558 Big 20.10.2006 poky.

The plaintiff submitted a document
certifying the real right to land, namely: the state
act onthe right of permanent use of land YAYA
No. 223558 of October 20, 2006. It is seen out

of the case file.

23 rpymaus 2013 poxy epxaBHui
peecTpaTop MPUIHHSB pIlIEHHS MPO BiAMOBY B
Jiep>KaBHIN peecTpanii mpaB Ta iX 00TskeHb Ne
9363198 3 mocuiaHHAM Ha T€, IO JAOKYMEHT,
SKHWH, BIAMOBIIHO 1O BHUMOT 3aKOHOJAaBCTBA,
eKCIUTyaTaIliio

3acBiqUye  NPUHHATTS B

3aKIHYEHOTO OYHIBHUIITBOM 00'€KTa MO3UBAY HE

23, 2013 the State

Registrar decided to reject the state registration

On December

of rights and their encumbrances No. 9363198
with reference to the fact that the plaintiff did
not provide the document that certifies the
commissioning of the completed facility in

accordance with the requirements of the law.




HazaaB.

[lo3uBau, HE  MOTOKYIOUUCH 13
3a3HAYCHUM DIOICHHSM, 3BEPHYBCS 3 MO30BOM

Ao cyny.

The plaintiff filed with the court,

disagreeing with the above decision.

OOrpyHTOBYIOUH CBOIO TIO3UIII0

BIAMOBIJAay 3a3Hayae, 110 IO3MBAa4Y HE HaJaB

JOKYMEHTY, 10 BIAMOBIAHO JO  BUMOT

3aKOHOJABCTBA,  3acBiAuye TNPUUHATTI B
eKCIUTyaTal[ll0 3aKIHYeHOro OYyJIIBHULTBOM

00 exTa.

The his
position, notes that the plaintiff did not provide

defendant, substantiating
a document that certifies the commissioning of
the completed facility in accordance with the

requirements of the law.

[IpoTe, xomerisi CyyIiB BBa)kae, IIIo
BKa3aHa BHMOTa € HEMPABOMIPHOIO 3 OTJISTY Ha

TakKe.

However, the panel of judges considers
that this requirement is illegal in view of the
following.

3rimno 3 nyHktom 26  [lopsaky
JIep>KaBHOI peecTpallii mpaB Ha HEpyXoMe MaitHO
Ta ix 00TsmKeHb 1 [lopsnky HamaHHs 1HpopMarii
3 Jlep»kaBHOTO peecTpy pe4YoBHX IIpaB Ha
HEpyXOMe MaifHO, 3aTBepskeHOoro I[loctanoBoo
KM Vxkpainu Big 22.06.2011 poxy Ne 703 (mami
— [Mopsgox Ne 703) myst mpoBeIeHHS I€pKABHOT
peecTpalrii mpaBa BJIACHOCTI Ta IHIIMX PEUYOBUX
npas MaiHO HeOoOXIITHUMHU

Ha Hepyxome

AOKYMCHTaMHU € AOKYMCHTH, 1o

MIATBEP/UKYIOTh BUHUKHEHHS, Tepexin abo

NPUIMMHEHHS T[paBa BJACHOCTI Ta IHIIUX
pEUYOBHMX MpaB Ha HEPyXOMe MaiHO Ta IHIIi

AOKYMCHTH, BH3HAUYCHI oM HOpHI[KOM.

In accordance with the paragraph 26 of
the Procedure for the state registration of real
property rights and their encumbrances and the
Procedure for providing information from the
of Real
approved by ruling of the Cabinet of Ministers
of Ukraine of June 22, 2011 No. 703
(hereinafter — the Procedure No. 703) the

necessary documents for the state registration of

State Register Property Rights,

ownership rights and other real property rights
are documents confirming the emergence,
transfer or termination of ownership and other
real property rights and other documents

specified in this Procedure.

ITynkrom 27 Tlopsaxy Ne 703
nepeadadeHo, IO  JOKYMEHTaMH,  SKi
MIATBEP/UKYIOTh BUHMKHEHHS, HepexiJ Ta

NPpUIIMHCHHA  IIpaBa BJIACHOCTI Ta IHIIMX
PCUYOBUX IIpaB Ha HEPYXOMC MaﬁHO, €, 30KpcMa,

CBi,I[OI_[TBO Ipo npaBo BJIACHOCTI Ha HECPYXOMC

In accordance with the paragraph 27 of
No. 703 the

emergence,

Procedure documents

the

the
confirming transfer or
termination of ownership and other real
property rights are, in particular, a certificate of

real property ownership issued by the state




MailHO, BHJAHE [JEpPKAaBHUM PEECTPATOPOM
BIINOBIAHO 110 1boro llopsiaky Ta pilieHHS
Cyay, 10 HabpaJio 3aKOHHOI CHJIM, LI0JI0 MpaBa
BJIACHOCTI Ta IHIIMX PEYOBHX IIPaB Ha HEPYXOME

MaMHO.

registrar in accordance with this Procedure and
a court decision, which has entered into force on
ownership and other real property rights.

Y naHomy BHUIIQIKy IIO3MBay IIOJAB Yy

SIKOCTI JIOKYMEHTA, 101(0) MIATBEPIKYE
BHHHUKHCHHS TpaBa BJIACHOCTI Ha HEpyXome
MaifHO PIMIEHHS CyIy, 10 Ha0paio 3aKOHHOi
CWJIM, IOJO0 TmpaBa BiacHocTi. Kpim TorO,
MO3WBa4 TMOJAB IHII HEOOXITHI y JaHOMY
BUIAJKY JAOKYMEHTH, NependayeHi MyHKTaMu
29 — 29 Topsaxy Ne 703 (pozain «OcobauBoCTi
JIEp>KaBHOT peecTpartii mpaBa BIACHOCTI Ta

IHIITUX PEYOBUX MTPaB HA HEPYXOME MaiTHOY).

In this case, the plaintiff filed with the
court decision as a document confirming the
emergence of real property ownership, which
entered into force on the ownership right. In
addition, the plaintiff submitted other necessary
documents in this case, provided for in
paragraphs 29 - 29 of the Procedure Ne 703
(section «The features of the state registration of
ownership rights and other real property

rights»).

Haromicte  mepxaBHHIt

peectpaTop

IIOMHMJIKOBO BBaxaB, IO IIO3MBA4Y TaKOX

30008’ s13aHUI HagaTu JTIOKYMEHT, 10
BIJIMOB1THO /0 BUMOT 3aKOHOJIaBCTBA 3aCBIAUYE
3aKIHYEHOTO

NPUMHATTS B EKCIUTyaTalilo

OyniBHMUITBOM oO'ekta. IlomanHs  Takoro
JTOKyMeHTa TepeabdadeHo myHkToMm 46 Ilopsaaky
Ne 703 st mpoBeIeHHsI IepKABHOI peecTpartii
MpaB 3 BUIA4Y€IO CBIIOIITBA PO IIPABO BJIACHOCTI
Ha HepyxoMme MaitHo (po3ain «OcobauBOCTI
JIEp>KaBHOT peecTpallii ImpaBa BJIAaCHOCTI Ha
HEepyXoMe MailHO Ha MiJACTaBi CBiJOITBa IMPO

MIPABO BJIIACHOCTI HA HEPYXOME MAHO»).

The state registrar, instead, believed by
mistake that the plaintiff was also required to
provide a document that certifies the
commissioning of the completed facility in
accordance with the requirements of the law.
The paragraph 46 of the Procedure No. 703
provides the submission of such a document for
rights state registration with the issuance of a
certificate of real property ownership (section
«The features of the state registration of the real
property ownership on the basis of a certificate

of real property ownership»).

IIpote, y cHipHUX NPaBOBIIHOCHHAX
JOKYMEHTOM, SIKUH MiATBEP/DKYE BUHUKHEHHS
IIpaBa BJIIACHOCTI HA HEPYXOME MaifHO € pillieHHs
Cyly, a He CBIZIOLITBO MPO MPaBO BIACHOCTI,

ToMy po3ai «OcoOIMBOCTI Iep>KaBHOT

However, the court decision, not a
certificate of property ownership is the
document in disputed legal relations, thus the
section «The features of the state registration of

the real property ownership on the basis of a




peecTparlii mpaBa BJIACHOCTI Ha HEPyXOMe
MaifHO Ha TMIiACTaBi CBIOONTBA MPO MPABO
BJIACHOCTI Ha Hepyxome MaitHo» [lopsaky Ne

703 Ha 1i MPaBOBITHOCHHU HE TOMIUPIOETHCS.

certificate of real property ownership» of
Procedure No. 703 does not apply to this legal

relationship.

[Ipn LOMY, JIOKYMEHTH, 10

nependoaveHi po3aiuioM «OcobmumBoCTI
JepKaBHOT peecTpalii mpaBa BIACHOCTI Ta
IHIIUX PEYOBUX IIpaB Ha HEpPyXoMe MaiHO»

[Mopsinxy Ne 703, mo3uBa4 HajaB.

At the same time, the plaintiff provided
the documents provided for in the section «The
features of the state registration of ownership
rights and other real property rights» of
Procedure No. 703.

3a Takux 00CTaBUH, T030BHI BUMOTH IIPO
BH3HAHHS JIii JIep>kaBHOTO peecTparopa Koprok
T. B. 3 Bunecenns pimenHs Ne 9363198 Bin
23.12.2013 poky NpOTHIPAaBHUMH, BHU3HAHHS
HE3aKOHHMM Ta CKAaCyBaHHS pIlICHHS PO
BIIMOBY Yy JepXkaBHIA peecTpaiil

BracHocTi Ne 9363198 Binm 23.12.2013 poky €

npasa

OOTpYHTOBaHUMH.

In these circumstances, the claims on the
recognition of the state registrar actions, T.V.
Koriuk based on the decision No. 9363198 of
December 23, 2013 illegal and revoking the
decision on the rejection of property rights state
registration No. 9363198 of December 23, 2013

are justified.

Pazom 3 TuM, MO30BHI BHMOTH PO
3000B's13aHHST 3apPEECTPYBATH TIPABO BIIACHOCTI
Ha CaMOYMHHO 30yJ0BaHE HEpyxoMe MaiHO
3aJI0BOJICHHIO He MiuisaramoTtb. Tak, aHami3
3akony Ykpainu «lIpo nmepskaBHy peecTpailito
peYoBUX IpaB Ha HEPyXOMe€ MaWHO Ta IX
OoOTsDKEHBY» Ja€ TMIICTaBU CTBEPKYBATH, IO
BUMHEHHIO PEECTPAIIfHOI JiT IepeyIoTh eTanu
MepeBipKH MOJAHUX JTOKYMEHTIB Ta OTPUMAaHHS

BIJIIOBIIEH HA 3alIMTH BiJ IHIINX ITIOBHOBAXHUX

At the same time, the claim of obligation
to register the ownership right of self-
constructed real property are not subject to
satisfaction. Thus, the analysis of the Law of
Ukraine «On the state registration of real
property rights and their encumbrances» gives
grounds to claim that the verification stages of
submitted documents and obtaining responses
to requests from other authorities precede the

registration action.

OpraHiB.
PosrasayBIImN CIIpaBy, cynu Having considered the case, the courts
gocmipkyBanmu  smme  cmipHi y  mux | examined only the disputable circumstances in

MPaBOBITHOCHHAX OOCTaBUHHU.

this legal relationship.

Tomy cyn He Moxe 3000B'13aTu

3MIMCHUTH JIep’KaBHY peecTpallito pasa 3a

Therefore, the court cannot oblige to

perform the state registration of right in
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00CTaBHH, KOJM JOCTEMEHHO HE BCTaHOBIICHO,
[0 yCi MOJIaHi JOKYMEHTH € HAJIGKHUM YHHOM
odopmIieHi, a yci eTanu iX MepeBipKu -

3aBepIIeHi.

circumstances when it is not established that all
submitted documents are properly executed,

and all stages to verify them are completed.

I[Ipu  posrmsai  cmpaBu  Cydamu

JIOIYIIEHO HENpPaBUIbHE 3aCTOCYBAHHS HOPM
MaTepialbHOTO Ta MPOLECYabHOTO IPaBa,
HENOBHE  3’sCyBaHHS OOCTaBUMH  CIIPaBH,
BHACJ1IOK YOT0 yXBAJIEHO HE3aKOHHI CYJOBI1

PIIIEHHS, 1110 € MJICTaBOIO AJISl iX CKaCyBaHHS.

The courts applicated incorrectly the
substantive and procedural law, found out the
case circumstances incompletely at the case
consideration and as a result illegal court
decisions were made that is the basis for their

abolition.

Kepyrouucs cr. cr. 220, 222, 223, 230

Konekcy  aaMiHICTpaTHBHOTO  CYJOYMHCTBA
VYkpainu, KoJerist CyiB

[TOCTAHOBMNIJIA:

The panel of judges guiding by Art. 220,
222, 223, 230 of the Code of Administrative
Procedure of Ukraine, —

HAS RULED:

Kacamiitny ckapry KpemeHuyibkoro

The cassation appeal of the Kremenchug

MICBKPaiOHHOTO HEHTPY saiinsitocti | City and  District  Employment  Center s
3aJI0BOJIBHUTH YaCTKOBO. partially met.
ITocranoBy OKpY>KHOTO The ruling of the District Administrative

aZMIHICTpaTUBHOTO cyay wMicta KwueBa Bif
30.05.2014 poky Ta yxBany KuiBchkoro
amneNAIifHOTO aaMIHICTPATHBHOTO CYIy Bil

24.09.2014 poky y 11iif cripaBi CKacyBaTH.

Court of Kyiv of May 30, 2014 and the
resolution of the Kyiv Administrative Court of
Appeal of September 24, 2014 in this case is
abolished.

HprIHSITPI HOBY IIOCTAHOBY, KOO II030B

3aJ0BOJIBHHUTH YaCTKOBO.

The new ruling is to adopt which meets

the claim partially.

Busnatu MPOTUITPABHUMH it
JIep>)KaBHOTO pPEecTpaTopa IMpaB Ha HepyxoMme
MaitHo /[lepxaBHOi peecTpaliiiHoi ciayx0u
VYkpainn Koprok T.B. npu npuiHATTI pilieHHS
Ne 9363198 Bin 23.12.2013 poky npo BiAMOBY y

Jiep>KaBHIN peecTpallii mpaB Ta X 0OTSKEHb.

The state registrar actions of real
property rights of the State Registration Service
of Ukraine, T.V. Koriuk making a decision No.
9363198 of December 23, 2013 on the rejection
of the state registration of rights and their

encumbrances are to be recognized illegal.

Bu3Hatu nmpoTunpaBHUM Ta CKacyBaTH
pIIIEHHS JIEpKABHOTO peecTpaTopa MpaB Ha

HepyxoMme MaitHo JlepkaBHO{ peecTpaiitHol

The decision made by the state registrar
of real property rights of the State Registration

Service of Ukraine, T.V. Koriuk onthe rejection
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ciyxx6u Ykpainu Koprok T.B. mpo BigMoBy y
JepKaBHIN peecTparlii mpaBa BiIacHOCTI No

9363198 Bix 23.12.2013 poky.

of the ownership state registration No. 9363198
of December 23, 2013 is to be abolished and

recognized illegal.

30060B's13atn  JlepkaBHY peecTpaniiny
ciry’k0y YKpaiHU MOBTOPHO PO3TJISIHYTH 3asiBY
PO JIEpP’KaBHY PEECTPAIIIO MPaB Ta iX OOTIKEHb
(om0 TpaBa BIACHOCTI) 3a pEECTPALIiHUM
Homepom 2199073, momany 26.07.2013 poky

KpemeHuylibkuM MiCbKpallOHHUM LIEHTPOM

The State Registration Service of
Ukraine is to be obliged to reconsider the
application on the state registration of rights and
their encumbrances (on property rights) under
registration number 2199073 of July 26, 2013
applied by the Kremenchuk City District

Employment Center.

3alHSTOCTI.
BinmMoBuTH 'y 1TO30BI |y 4acTUHI
3000B’a3aHHs  Jlep:kaBHOiI  peecTpaniiiHol

ciyk0u YkpaiHu 3apeecTpyBaTu IpaBo

BJIACHOCTI HA HEPYXOME MaiHO.

The claim in part of the obligation of the
State Registration Service of Ukraine to register

real property ownership is to be rejected.

[ToctaHOBa € OCTATOYHOTO 1 OCKAPIKEHHIO

HE MIUIsIrac.

The ruling is final and not subject to

appeal.
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